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The Wrong Vlctlm

Restoring Chronology to
Sexual Abuse Investigations

By Eric Sanders

" A diagnostic framework for legal, HR,
| and Institutional decisionmakers.



We Have Been Trained Better Than This

DOJ 2024 Guidance

Trauma alters recall and
demeanor.

Fanflik 2007 Research

Counterintuitive behavior is
simply adaptive.

Despite decades of trauma-informed training,
Shadow Corroboration decisionmakers repeatedly revert to behavioral
Legal actors are not immune to shortcuts. When objective evidence Is scarce,
cultural expectations. we stop asking “Did this happen?” and start

asking "Did they act how a victim should?”




The Double Bind of Behavioral Expectations

Resists Too Little

Delayed disclosure,
continued contact,
emotional detachment

INSTITUTIONAL LABEL:

CONSENSUAL

The victim is expected to occupy an
impossibly narrow behavioral corridor:
sufficiently distressed to prove harm, but
sufficiently controlled to remain credible.

Resists Too Much

Public accusation,
repeated complaints,
demanding disciplineg,

anger.
INSTITUTIONAL LABEL.:
VINDICTIVE




Trauma Responses Exist on a Continuum, Not a Hierarchy

Valid Adaptive Responses

Internalizing

Fear, withdrawal, crying, avoidance, | Hypervigilance, irritability, rage, repeated
emotional collapse. complaints, confrontational advocacy.

System Reaction , System Reaction

Comfortable and legible. Fits the Uncomfortable. Frequently mischaracterized
culturally expected image of harm. as agqgression, instability, or misconduct.

The legal system historically recognizes internalizing responses. However, a victim who moves to externalizing responses
does not cease to be a victim—they simply cease to resemble the passive script institutions are prepared to recognize




The Central Error is Causal Inversion

The Chronological Reality (Reading Forward)

Abuse Reporting Inaction Retaliation
The Investigative Error (Reading Backward) =

X ¢

Abuse Reporting Inaction Retaliation

Later hostility, dysregulation, or public accusation is routinely treated as retroactive evidence that the
original abuse never occurred. The system uses the downstream consequence to erase the upstream cause.



Hierarchy Changes the Range of Available Choices

The Power/Dependency Structure: Control over assignments, evaluations, reputation, and employment.

. L\ A subordinate may maintain
The Impossible} § cordial communication or
=1 Situation: |\ :
Compliance Y™\ * © * i attend social events because
N open rejection carries

(o] perceived professional ruin.

Suhﬁrdinate




A Single Act Can Function as Both Qutcry and Retaliation

g
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Punitive
Function
Seeking discipline, |
=8 professional damage,
o} or public embarrassment |

/ Communicative
Function

EXposing the abuse,
demanding recognition,
notifying outside
agencies.

Escalation

: - R e e T e i_ :. |

Abuse Inaction x

for the abuser. /

Traditional outcry expects a quiet report to a trusted authority. But when formal channels fail, outcry can become accusatory
and punitive. The presence of a punitive objective does not strip the conduct of its expressive, communicative content.



Institutional Betrayal is an Evidentiary Feedback Loop

Initial Report:
Victim seeks help via
approved channels.

Inaction:
Organization protects
the status quo.

|solation & Retaliation:
Coworkers withdraw,
generating more victim

The Institution participates
In creating an adversarial

distress. environment, then uses the
complainant’s response to
that environment as
justification to
discredit them.
Institutional Labeling: Victim Escalation:

Victim Is branded difficult, « Frustration breeds persistence
unstable, or disruptive. and public accusation.



When the Victim Becomes the Investigation

The Original Abuse Allegation
The tactual analysis of the allegea sexual
misconduct fades into the background.

Ihe Victim’s Reaction \
Investigators begin examining the tone the victim used,
the frequency of thelr communications, and the
reputational damage they caused.

The alleged abuser assumes the role of complainant. The administrative record fills with documentation of the
victim’s “disruption.” The documentary imbalance itself fundamentally warps the credibility assessment.



Chronology Determines the Meaning of Hostility

Scenario A: Hostility as Bias

Allegation

f a documented campaign against the accused exists prior to the alleged event,

It supplies an independent motive to rabricate.
/ Retaliation # nostility / Revenge

A deswe for revenge that develops atter institutional inaction or retaliatory isolation
IS entirely compatible with genuine victimization.

Scenario B: Hostility as Reaction

Institutional Inaction

The language of revenge implies motive, but motive must be chronologically mapped.
Did the revenge inspire the allegation, or did the abuse inspire the revenge?



The Causal Inversion Diagnostic Matrix

The Stereotype The Chronological Reality

Anger & Hostility _ .
Anger Is often downstream of [RSUMIIEREL

Anger means vindictiveness or fabrication. imctionoetaliaton

Delayed Reporting

Prompt reporting is normal; delay Delay reflects a Sigiicg)ie calculEion e SeiiEEy when
Implies recent invention. the controlsfemploymenioghousing?
Continued Contact
Affectionate or cordial messages Contact Is often an attempt to DOWET"
prove the conduct was welcome. avoldpretaliationyedrestorelnoimalcy:

Punitive Motive

ERTRQERNIREO R RIR T I A victim can @emulinely be eowseel and simultaneously
negates victimization. want the abuser to SUEF PRIESSIENE CONSEIVENEES.




Credibility Analysis Must Be Evidence-Based, Not Aesthetic

Fvidence-Based - Enforce

Judging emotional polish, restraint,

and likability.
Treating a calm demeanor by the accused as " Corroboration: Work records, location data,

truthfulness: shifts in behavior, third-party disclosures.

Pre-existing Motive: ldentifying documented
bias that predates the alleged abuse.

Expecting behavioral symmetry from the victim.

victim status does not excuse inaependent misconauct or policy violations, but later
misconduct does not retroactively rewrite the truth of the earlier event.



The Trap Is Ours, Not Theirs

Core Synthesis Takeaway
The central Institutional failure Is not that victims We begin with an Imagined, perfect behavioral
are unpredictable. Human behavior is inherently. model, and then mistake any aeparture from it

for evidence of a lie.
The failure Is that courts, employers, and
investigators repeatedly treat unpredictability as Ihe burden belongs to the decisionmaker to
suspicious only when the subject is sexual abuse. abandon the script and analyze the evidence.




The Chronological Fact-Finding Framework

= e ' I

| Pre-Abuse ' The Core Institutional
Context Event || Response
Establish the power | Focus on objective Map the organiza-

dynamic. What was . evidence of the _ tion's immediate
the relationship before alleged conauct. Did | reaction. Was there

the event? Who it happen? unexplained delay,
controlled access, (Exclude downstream selective disbelief,
employment, or emotional reactions or Informal

safety? from this step). retaliation?

|

04

Victim’s
Evolution
Evaluate the victim's
later conduct only
through the lens of
Steps 1-3. Does
the timeline explain

the escalation or
hostility?




Final Thought

The burden belongs to the
decisionmaker. Abandon the
script. Analyze the evidence.




