The Architecture of Accountability

Redrawing New York's Police Decertification Blueprint
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A Policy Briefing on Due Process, Civil Rights, and Proportionality in Law Enforcement



Separation is Not Professional Extinction
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Termination 8] Permanent Decertification ||
~ Purpose _ : g & Purpose
Determines |f an ﬂfﬁcer shﬂuld continue . Determines if government should prevent all other |
working for one specific employer. ' | agencies from making future hiring judgments.
Standard e i g Standard
Admlmstratwe ILllES mstltutlﬂnal standardﬁ @ [V | Should require a formally adjudicated necessity |
non-felony misconduct. for permanent occupational exclusion.
Scope of Impact _ Scope of Impact |
Loss of current salary, rank, and institutional - | Permanent civil disqualification and lifelong «
standing. impairment of earning capacity.

Collapsing these two cllstmct Judgments transfﬂrms one local employment
decision into an automatic, statewide occupational disabilit




The Procedural Trap

Basic-training

Employer submits

Adverse status Is Officer attempts to

{;[;E:i;i?;:?iziﬂto icrﬁrnt'llggia;’feﬁ transmitted to the challenge via DCJS
DCIS under invalidated under National Decertif- review or
9N.Y.C.R.R. ication Index. Article 78.

Exec. Law § 845. § 6056.4(e).

Warning Label

Matter of Ferretti (3d Dep’t 2025) — A police chief’s unilateral “for cause”
report Immeaiately invalidated an officer’s certification. The State’s refusal to

correct it was later annulled by the court as “arbitrary and capricious™—but
the professional damage was already active.



The “Stigma-Plus” Threat to Constitutional Liberty
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An adverse separation G N Annotation 2 (The Plus)

classification damages
professional reputation.

Immediate state
- invalidation of the training
! credential (Gen. Mun,
’ Law § 209-q) creates a
substantial, legally binding
N | Lo ([ ] obstacle to future
INPRE: TN L \ employment.

Core Legal Insight: Under the 14th Amendment (Donato v. Plainview-0Old Bethpage), when governmental stigma 1s
combined with the alteration of a professional legal status, due process requires a meaningful opportunity to clear
one’'s name. An Article 78 proceeding after national dissemination has already occurred fails to protect the officer’s
Immediate professional standing.




The Discretion Funnel: Where Bias Enters the Pipeline

Who is offered a Who receives a
negotiated resignation? Good Guy letter?

Who gets charged? < __ Who is permitted
-/ toretire quietly?

- Protected Characteristics

* & EEO Activity
neutralize discriminatory substance. gﬂﬂi
If similarly situated officers are e —
Disability

routed into different separation A

pathways based on protected Pﬁgr Complaints
characteristics, the resulting DCJS (| i
classification is an instrument of
civil rights violation, not neutral
accountability.

DCJS Separation Report:
Removal For Cause




System Stress Tests: Animus and Retaliation
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Discriminatory Animus
(The Perros Warning)

Case: Perros v. County of Nassau (E.D.N.Y.

2025)

Finding: A local final policymaker used
post-separation administrative authority to
systematically deny "Good Guy" letters to

disabled retirees based on pretextual animus.

System Impact: Proves that seemingly neutral
exit documentation can inflict severe
reputational and professional 1injury.

. =

Post-Employment Retaliation
(The Robinson Doctrine)

Case: Robinson v. Shell 0il Co. (U.S. Supreme
Court)

Finding: Title VII anti-retaliation
protections extend to former employees.

System Impact: An agency manipulating a DCIS
report because an officer previously filed an
EEO complaint creates a chilling effect on
civil rights enforcement (Burlington
Northern), weaponizing state records against

whistleblowers.
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State Action and the Magnification of Local Bias
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Step 2: State

| Step 1: Local Step 3: State Liability
Municipal Liability (Ex parte Young / Article 78)
Local agency submits a

discriminatory

separation report.
Monell liability

Administrative Review

DCJS is notified of a
material inaccuracy

(Exec. Law § 845) but
refuses to correct a

By actively maintaining
and disseminating the
disputed status, DCIJS
becomes the

applies if driven by refuses to correct a | decisionmaker

official policy, classification tainted responsible for the

widespread custom, or a by retaliation or bias. continuing

final policymaker. administrative injury
(Ferretti).

Key Insight: A state credentialing system must not act as an administrative proxy

through which unconstitutional local decisions acquire national force.



The Decertification Anomaly
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The Asset at Risk

Triggering Event

H Accrued Pension Value I Future Professional Earning Capacity

Felony conviction related to public Any “for cause” employer report,
office (RSSL § 157) | iIncluding pre-adjudication resignations.

Burden of Proof

Adjudicating Body

Government must prove necessity by Immediate invalidation; Officer bears the
Clear and Convincing Evidence. burden to challenge.

l Independent Supreme Court judge Automatic administrative action by DCJS
8| weighing proportionality and service history. | based on former employer’s form.

Extraordinary post-employment forfeiture requires extraordinary justifi

blueprint to fix decertification already exists in New York’s pension-forfeiture statute.
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The Architecture of Accountability:
Redrawing the Process

The presumption defaults against
permanent forfeiture. Government
seeks the forfeiture; government

must prove Iits necessity.

Step 1: Employment Step 2: Independent ' Step 3: Proportionality
Separation & Disclosure Adjudication (The Scales) || Review

Officer is terminated. __ Employer petitions an /7 Tribunal weighs
Disciplinary record is 4 independent tribunal. W 4 severity of misconduct

preserved for against years of lawful
background checks, but | Employer bears the | service and potential
certification remains ' | burden of proof (Clear & | | for rehabilitation.

conditionally active. Convincing Evidence).

Step 4: Final
Determination

Only if necessity is
proven IS permanent
decertification enacted
and transmitted to the
NDI.



The Spectrum of Consequence
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Agency Mandatory Temporary Permanent
Termination Retraining / Suspension Decertification
current employer. Conditional certification ineligibility for Eﬂnﬁ;:;;ﬁgigl';?n”al'?é'ﬁg
Disciplinary history requiring ethics instruction or serious non-felony P o Exr:g E:iﬂnal
= ey psychologicalfitness administrative ;o

reg?h%:ziflnn -y misconduct. require heightened

evidentiary showing.

Preserving certification does not erase misconduct. It preserves the ability of future employers
to make an informed, individualized hiring judgment based on the full record.




Mandatory Oversight:
The UGESP Audit Framework

Inputs Tracked The "Total Selection Process” Cross-Agency Comparison

v Race
A
v Gender L J
v’ Age lAl
v" Disability r[F_l

v" Protected EEO Activity | . 4 i

W | e _ | Tracking not just final decertifications, but Flags identifying agencies that repeatedly

DIEEIphI‘IElI'y Charge ! negotiated resignations, charging disparities, demonstrate unexplained adverse-impact
and Good Guy letter denials. patterns against protected groups.

Modeled on the federal Uniform Guidelines on Employee Selection Procedures (UGESP) (29 C.F.R. § 1607).
A governmental professional-forfeiture system cannot claim to operate equally unless it collects the data
necessary to prove it. Unexplained disparate outcomes require institutional justification.




Permanent Civil Exile

End the Procedural Trap

Immediate permanent

forfeiture based on a local

administrative checkbox
violates due process.

Accountability Without —

Truthful
Disclosure

Shift the Burden

Employers seeking permanent
occupational exclusion must

prove its necessity in an
Independent tribunal.

Proportional
Consequence

Audit the Discretion

Uncover hidden bias by
tracking the demographic
pathways of law enforcement
separation.

A system committed to public trust must be capable of imposing serious consequences

without confusing employment discipline with permanent civil exile. The loss of one government
job may be justified. The loss of an entire profession requires substantially more.



