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When Silence
|s Not Consent

What the Headley Trial Room Decision Got

Right About Supervisory Power, Official
Misconduct, Adult Sexual Grooming, and
Off-Premises Workplace Conduct
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The Investigative Paradigm Shift

Isolates ; Minimizes
connected Institutional
events context

The Flawed Standard :

' Treats supervisors ' Uses delayed
- and subordinates ~ reporting to
’ as equals B create doubt

The Headley Paradigm

Evaluates | Treats rank
actions differential as
~ chronologically W central

- Refuses to make BB Places the burden

a supbordinate’s of professional
nonresistance boundaries on
dispositive the supervisor




The Myth of the "Perfect Victim”
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The Fiction The Reality
(Defense Narrative) (Rank-Structured Workplaces)

Career Preservation:
Appeasement: Fear of assignments,
Attemptingto schedules, and
maintain normalcy. | evaluations being
weaponized.

Institutional Delayed Processing:
Dependency: Disclosing only when
Financial necessity directly questioned
and fear of public by another

exposure. supervisor.
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Power Changes Everything:
The Architecture of Rank

Supervisory
Authority
(Lieutenant)

Subordinate Vulnerability
(Officer)

l

Compliance is an ordinary
conditioned response In a
rank-governed workplace.

A lieutenant cannot exploit
that institutional conditioning
and then characterize the
resulting compliance as
personal agreement.




Silence Is Not Consent

" Fear: Calculation that resistance will trigger anger or
- physical escalation.

-~ Appeasement: Smiling, posing, or remaining cordial to
I prevent further boundary violations.

Institutional Pressure: Avoiding the embarrassment of a
supervisor at a command event.

- Silence /
Nonresistance

Confusion: Assessing ambiguous conduct (is this
mentorship or sexualization?).

Self-Preservation: Protecting career trajectory from
retaliatory discipline.



The Workplace Does Not Enad

Department
Parties

Command
Dinners

at the Precinct Door

Topographical Influence Map

Precinct /

Formal
Workplace

Federal discrimination law rejects
artificially geographic definitions
of the workplace.

: Legal Anchors
Professional

| - . Ferris v. Delta Air
Travel & Hotels Lines (2d Cir)):

Hotel during

layovers remains
part of the work

environment.

Tomka v. Seiler

Corp. (2d Cir.):
Out-of-town business
dinners with
supervisors.

Parrish v. Sollecito
(S.D.N.Y.):
Restaurant
reception following
a funeral driven by
employment
expectations.
Retirement

Celebrations



The Workplace Follows the Authority
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On-Duty: Visible hierarchy, formal safeguards, Off-Duty/Social Event: Informality creates foreseeable
rigid procedural boundaries. risk. Uniforms are removed, but rank remains.

UNBROKEN CHAIN OF COMMAND

A subordinate encountering a lieutenant at a social event does not experience them
as an unrelatea private citizen. She knows who will supervise her at the next roll call.
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Matter of Smith v. Caban (1st Dep't) & Matter of Chartrand (4th Dep't) confirm that off-duty status does not insulate members from discipline for professional fitness and intearity



Adult Sexual Grooming: A Sequential Process

Grant Sinnamon's Seven-Stage Model explains how adult exploitation
occurs through gradual boundary erosion.

7. Retaliation -

6. Institutional Preparation
(cultivating a protective reputation)

3. Boundary Testing — 6. Entrapment

(ambiguous jokes, plausible
plausible deniability)

2. Trust & Legitimacy

(mentorship, support)

5. Control

— 4. Sexualization

» 3. Boundary Testing

(ambiguous jokes, plausible deniability)

» 2. Trust & Legitimacy
(culllivating a protective reputation)

1. Access & Target Selection
(mentorship, support)

1. Access & Target Selection
(supplied automatically by employment)

Note: The Trial Room did not clinically diagnose or mandate that every stage was proven in Headley, but correctly evaluated the conduct chronologi~~!h-



Public Authority i1s Not Private Property

| egitimate Public Purpose Official Misconduct

Supervisory authority exists solely to serve
operational purposes, ensure departmental
order, and maintain public trust.

I

Using rank-created access to pursue an
Intimate objective, compromise decision-
making, or create perceived favoritism.

Key Takeaway: There is no workplace consent that authorizes a
supervisor to sexualize the supervisory relationship or '
compromise public authority for a personal purpose.




What the Trial Room Got Right

) 2

Acknowledged the Rank Imbalance Extended the Workplace

Treated the power differential as central to the Recognized that a Department-sponsored

meaning of the physical encounter. holiday party Is governed by professional
decorum.

3 4

Shifted the Burden Rejected Nonresistance as Consent

Ruled that maintaining professional boundaries Ruled that failing to object loudly does not

rests upon the supervisor, not the subordinate. grant permission to a superior.,

Evidentiary Restraint: The mixed disposition (guilty on physical contact, not guilty |
|  on ambiguous comments) proved the tribunal was analytical, not reactionary.




What the Decision Should Have Addressed

e " ~ Public Integrity
: i & : Should have articulated that private
""u,__ﬁ i i agreement does not authorize the
P R . compromise of a civil-service office.
- . """'l-.,.._‘ """'l-.‘_'..ﬂ"# ..-r""# |
Mechanical Consent Analysis ——————————— "~ &
Should have cited Eckhart v. Fox News, :.___h e of <’
recognizing that continued HT--'-:. a0 J"'{:u:uh
engagement or appeasement does not (o TSICA e - - o _
conclusively establish consent. : “*11~f£:;if’ P Adult Grooming Psychology
| Y _ - Should have invoked Sinnamon's
- : N model to explain why conduct must
3 - be viewed chronologically.

Employment Extension Precedent —

Should have explicitly cited Ferris,
Tomka, and Parrish to legally ground
off-premises authority.

The Headley Decision Framework



A Better Investigative Framework

Flawed Traditional Questions

(Target-Focused)

» Why did she stay at the party?

» Why did she smile for the
photo?

» Why did she walt to report it?

* Why did she keep
communicating?

Power-Centric Questions
(Supervisor-Focused)

e Why did the supervisor initiate
the conduct?

e How did authority and rank
shape the response?

e Were boundaries tested

Incrementally?

 Did managerial treatment
(schedules, attendance

enforcement) change after the
event?




Why This Matters Beyond One Case

Police Legitimacy &
Public Trust

A hierarchy operating for official

~Civil Rights & Instituti ) purposes, not personal advantage.

Accountability

P Workplace Culture ' ' Ensuring subordinates are not forced to
- e\ manage the personal interests of those
controlling their livelihood.

T Moving training away from “compliance
| . H ” =
Digc}‘;.i:aw o - exercises to understanding power
Case dynamics and appeasement.




The Institutional Test Has Not Yet Been Passed

One well-reasoned decision does not establish reform.
Will the NYPD apply this exact same analysis to those with greater power?

Will the same standards apply to Chlefs Inspectors, and Executwes‘?

Will favored personnel or pohtlcaHy mnnected supewlsors face the same scrutiny?
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Will the Department mvestlgate schedulmg changes and dtsclpllnary scrutlny as potential retalnatlon’?

Will investigators stop dividing connected conduct into separate, isolated rnat'ters'?



“Public authority exists for public
purposes—not personal ones.”

A subordinate does not owe the institution a perfect performance of
resistance, and a supervisor does not obtain permission merely because
a subordinate did not risk her career by objecting loudly enough.
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Civil Rights & Employment Law

Read the full analysis at: www.thesandersfirmpc.com



