Al Is Already Inside the Federal Courts

Legal Purism Is Not a Governance Strategy

A 2026 Executive Briefing based on the analysis by Eric Sanders



The Obsolete Debate The Immediate Imperative

Should artificial intelligence be permitted to How do we govern a technology that is already
enter the federal judicial system? affecting legal research, document handling, and
chambers operations with the rigor adjudication
requires?

Resistance without governance is not rigor. It is institutional drift. The judiciary is moving from reaction ]
to administration, and professional denial has stopped looking principled—it looks unserious
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The Threshold Fact: Al is an Existing Institutional Condition

A 2026 random-sample survey of federal judges establishes that Al has already breached the
perimeter of the courts. Institutional consequence begins when workflow fundamentally shifts.

Frequency of Al Use

Weekly or Daily

of responding judges

use at least one Al tool Monthly

in judicial work.
Rarely

Never 38.4%
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The Threat is Not Spectacular Automation, It is Quiet Integration

The profession fixates on the dramatic fantasy of a machine replacing deliberation.
This is the wrong place to look.

The Theatrical Fear

Dramatic substitution of human deliberation.
Machines rendering final judgments directly.

The Operational Threat

Al's silent integration into the support functions
that build the foundation of judgment. The
leading reported use cases are:

-I Legal Document 3 Drafting

* Research * Review * and Editing
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Support Functions Are the Architecture of Perception

If a machine distorts the upstream inputs, the final human judgment is substantively
warped long before the judge signs the order.

'\“Il liﬂ’

Perception & Organization

Issue identification, document
review, factual extraction.

Synthesis

Chronologies, bench memos,
early drafting.

Adjudication
Final Decision &
Judicial Signature
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The Trojan Horse of Legal-Specific Al

The appearance of continuity lowers the threshold of skepticism
exactly when skepticism is most required.

General-Purpose Al

i ; Relaxed ED %
High Professional _ | = '\
Guard Professional ¢

Guard

Presents as a radical break from prior methods.
High perceived risk of hallucinations.

Triggers immediate skepticism and
high threshold for trust.

Embedded in trusted legacy infrastructure.
Feels like an incremental feature enhancement.

A legal wrapper does not eliminate fabricated
authority, shallow synthesis, or false confidence.
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Distributed Labor and the Shadow Workflow

Informal assumptions about what clerks “probably would not do” are not substitutes for supervisory architecture.
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The Governance Gap: Use Has Outpaced Formal Policy

A federal judicial system cannot allow the integrity of adjudication to depend
on chamber-specific assumptions and local procedural free space.

435.5% report court ,~--® 24.1% report having no
administration has @---- official Al policy.
provided zero Al training.

'® 41.7% operate functionally
without rules (relying on
informal discouragement).
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The Danger of “Responsible Informality”
General analytical skill does not transfer to Al competence. Convenience outruns judgment.
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Deadline The Al The lllusion of d The Point
Pressure Shortcut Competence of Failure
Clerk tasked with Clerk uses Al to Output arrives wearing In one documented
drafting a complex generate a preliminary the surface markers of chamber anecdote, a clerk
memo under strict case comparison and polish: structure, tone, used Al to draft a memo.
time constraints. legal framework. and confidence. 10 of the 11 cited cases

were completely fake.
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Diagnostic Matrix: Why Purism Fails & Governance Scales
Fear alone does not build an architecture. Refusal to govern pushes Al use into hidden dependence.

The Legal Purist
Approach

Categorical denial and moral panic.
Fixation on the final act of judgment.

Relies on unwritten professional instinct.

Drives technology into shadow workflows.

[240F The Systemic
{@}j Governance Approach

«d | Task mapping and bounded, approved use.

.. | Focuses on upstream research and workflow.
4 | Relies on verifiable procedure and protocols.

Enables transparent, auditable supervision.
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The Candor Imperative

“A judiciary that expects external actors to
understand verification, candor, and accuracy
obligations cannot rely on ad hoc internal
learning for its own personnel. Otherwise, the
institution risks a posture of asymmetric rigor.”

Legitimacy requires candor, not denial. A court system that warns lawyers
about Al risks while hiding its own internal Al usage creates a devastating

mismatch. Open governance prevents the kind of scandal-driven
overcorrections that occur when hidden practices are suddenly exposed.
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Blueprint for Al Adjudication: The Core Mechanisms
The law has never managed danger by purity alone; it translates principle into procedure.
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Task Distinction \
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\. | Non-Delegable '

Verification

/

| Supervisory
Accountability

Stop treating all Al Mandate structured Judges must
use equally. Map source checking. affirmatively
the specific Confirming a case monitor and
boundaries between exists is not authorize clerk
peripheral support enough; users must usage. Legitimacy
(permitted) and verify the cannot depend on
adjudicative accuracy of the invisible
judgment proposition and the technological
(prohibited). current validity. mediation.
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Blueprint for Al Adjudication: The Federal Ecosystem

Moving from isolated chamber rules to a resilient national infrastructure.

Task
Distinction

Non-Delegable

Verification

Supervisory -
Accountability

Role-Based

Disclosure

Mandatory
Training

Calibrated
Enforcement

Systemic

Convergence

Stop treating
all Al use
equally, Map
the specilic
boundaries
between
(permitted) and
adjudicative
judgment
(prohibited).

Mandate stru-
tured source
checking.
Confirming a
case:s must
verify the
accuracy of
preposition on
the current
validity.

Judges must
affirmatively
monitor and
authorize
clerrk usage.
Legitimacy
cannot on
technelogical
mediation.

Establish
contextual
transparency
where
undisclosed Al
use creates
accountability

gaps.

Implement
judiciary-
specific,
recurring
Instruction
focused on
workflow
vulnerabilities
and halluci-
natlon risks.

Punish actual
misconduct
(e.g., fabricated
authority), not
the mere
technological
association of
the tool.

Move toward a
recognizable
federal
baseline to
eliminate
procedural free
spaces 2Cross
districts.

=
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Synthesis: Procedure is the Engine of Legitimacy
Al is not an existential magic trick; it is an operational risk managed through the rules of evidence and process.

Principle ) ¢ Procedure

Recognizes the ‘ . Maps the task

danger of synthetic f A and bounds the
error. =1/ | use. '

Legitimacy °
. Preserved through |
N visible, disciplined &
control. y.

Accountability SO 7 Verification
Ties the machine's — Ensures fidelity to
output to human actual authority.
responsibility.
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Denial is Not Discipline

The question is no longer whether the
federal courts can preserve legitimacy
by keeping Al completely outside the
system. That possibility has already
been overtaken by reality.

The true measure of the judiciary will

be whether it can govern a technology
already in its midst with enough

seriousness, candor, and procedural
rigor to preserve public confidence.

In the face of systemic technological
change, refusal to govern is abdication.
Only governance is discipline.




