Modern Employment
Discrimination Law In
the Post-Arbitration Era

Legal Frameworks Implicated in
Carreon v. Citigroup Inc.

ANALYSIS: A review of how federal and state statutes evaluate institutional conduct, process,
and reputation.

SOURCE MATERIAL: Based on the federal complaint filed in the Southern District of New York.
TONE: Analytical. Neutral. Institutional.

& NotebookLM



Legal Significance: The Shift from Private
Containment to Public Visibility

Venue Shift

The case is filed in federal court
rather than confidential arbitration,
moving the dispute from a private
conference room to the public
docket.

g

The Catalyst

The Ending Forced Arbitration of
Sexual Assault and Sexual
Harassment Act (EFAA) nullifies
mandatory arbitration clauses for
these specific claims.

The Result

Institutional conduct at the
executive level becomes a matter
of public record. Patterns can now
be scrutinized by shareholders,
regulators, and the media.
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The Legal Shift: Life After Forced Arbitration

“EFAA changes
the forum, not the
rights. But by
changing the
forum, it
fundamentally
alters the
exposure.”

1. Effect: Nullifies Mandatory Arbitration

Employers can no longer compel arbitration
for claims involving sexual assault or sexual
harassment.

2. Nuance: Procedural Gate to
Substantive Exposure

The law opens the door to the courtroom.
Once inside, the standard rules of public
filing and discovery apply.

3. Result: Consolidation of Narratives

Fragmented private claims that were
previously siloed can now be pleaded as
comprehensive public narratives.
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NYSHRL: The Death of “Severe or Pervasive”

Pre-2019 Standard Current Standard (Post-Amendment)

. . Plaintiff need only prove they were subjected to
High bar for actionable harassment. Conduct “inferior terms, conditions, or privileges of

often had to be horrific or unceasing to qualify. employment.”

Many claims dismissed as “merely offensive”. The focus shifts from the severity of the act to
the inequality of the condition.

Key Insight

The Defense Burden: To avoid liability, the employer must
prove the conduct was nothing more than a “petty slight” or Bt
“trivial inconvenience.” This is an affirmative defense, Buitlen

shifting the burden to the institution.

Employer's
Defense
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Modern Application: Promotion Without Authority

Translating “Inferior Terms” into Business Reality

Theory vs. Practice

The Formal Event The Operational Reality

The executive is recruited for a transformational role. Advancement is permitted, but power is rationed.
Titles are awarded. Responsibilities are formally The executive is stripped of budget, excluded from
assigned in the offer letter. key meetings, and instructed to “find something to

do.” The glass ceiling becomes a narrowing corridor.
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Global Head . Global Head

...............................

Legal Implication: Under NYSHRL, a hollow title constitutes an “inferior term” of employment.
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New York City Human Rights Law (NYCHRL)
A Uniquely Broad Mandate
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Liberal
Construction | Independence The Threshold
The statute must be | Analyzed separately from Conduct is actionable if it
construed broadly to state and federal law. results in “unequal
accomplish its remedial Even if a claim fails under treatment.” The law
purposes. It is an federal standards, it may focuses heavily on the
“Independently broad” succeed under the City lived impact on the
weapon against Law. f employee, not the intent
discrimination. W p foi




NYCHRL: Why It Matters - Intangible Assets

The City Law is critical for addressing non-
tangible harms that define executive careers.

 Reputation as Property: Professional
reputation is treated as a condition of
employment.

e Perception & Rumor: How “rumor” creates
unequal treatment by undermining authority.

¢ Influence Networks: Exclusion from informal
networks constitutes actionable harm.
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Federal Law: 42 U.S.C. § 1981

Race & Contractual Equality

The Scope: Making and The Application:

Enforcing Contracts Executive Employment
Section 1981 guarantees all Executive employment is a
persons the same right to contractual relationship. The
make and enforce contracts statute protects the right to
as is enjoyed by white enjoy the benefits, privileges,
citizens. This elevates the terms, and conditions of that
discussion from “workplace contractual bargain without

policies” to “civil rights.” race-based interference.
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Process as Power: The ‘Investigative’ Phase

When does a protection mechanism [ Allegation/Rumor ]
The Weaponization of HR: The complaint
alleges that investigations can be adverse

become a tool of discipline?
Initiated
actions in themselves. By selectively

investigating the victim rather than the [ Selective Scrutiny J
accused, the process legitimizes rumors A
and signals institutional suspicion.
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Reputational Harm in Modern Employment Law
The ‘Shadow’ Punishment

Visibility vs. Vulnerability

High visibility combined with rumors results in
professional destruction. The harm is that the
employee’s professional identity is distorted by the
institution.

Insinuation as Control

Allegations of “grooming” narratives and sexualized
suspicion convert professional success into presumed
favoritism.

Legal Weight

Courts increasingly recognize that damage to
reputation—even without termination—is actionable
harm under City and State law.
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Institutional Risk Post-EFAA

Risk Dashboard
Legal Reputational
Exposure Exposure

N
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Governance
Exposure

N

Risk Radar

Legal

Governance - Reputation
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What Courts Now See:

Pattern Recognition

Then: Individual
Arbitration

Data points were
isolated. Cases were
resolved in silos.

Now: Consolidated
Public Narratives

Courts see the “Long Arc
of institutional culture.

The “isolated incident”
defense erodes when the
public record connects
historical context (e.g.,
1996) to present
allegations (2026).
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Conclusion: Sunlight as Structural Disruption

PROCESS POWER PERCEPTION

How rules are enforced and Who is protected by the How reputation is managed

iInvestigations are weaponized. institution and who is and how rumors are validated.
scrutinized.

Sunlight is not merely exposure. It is structural disruption.
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