NEW YORK CI TY POLI CE DEPARTMENT
DEPUTY COWMM SSI ONER OF TRI ALS

One Police Plaza

New Yor k, New Yor k

WEDNESDAY
November 5, 2025
10: 07 A M

TRANSCRI PT OF THE M NUTES

RESPONDENT: DETECTI VE JAENI CE SM TH
C- 034320/ 2025
REPORTER: VANESSA WALKER

APPEARANCES

BEFORE: HONORABLE ROSEMARI E MALDONADO
Deputy Conm ssioner-Trials

FOR THE DEPARTMENT: DAVID H. GREEN, ESQ
Departnent Advocate's Ofice

FOR THE RESPONDENT: ERI C SANDERS, ESQ
THE SANDERS FIRM P.C.
30 Wall Street, 8th Floor
New Yor k New York 10005

LH REPORTING SERVICES, INC. 718-526-7100




© 00 ~N o o b~ w N P

N N N N NN P P PR PP PR
g A W N P O © O N o O M W N B O

PROCEEDI NGS

COURT OFFI CER CARRI NGTON: Good nor ni ng
everyone. | call before you case nunber C 034320 of
2025. Detective Jaenice Smth.

HONORABLE MALDONADO  Counsel, please note
your appearances for the record.

MR. GREEN. For the Departnent, David
Green. (Good norning.

MR. SANDERS: For Detective Smth, Eric
Sanders. Good norni ng, Conm ssi oner.

HONORABLE MALDONADO:  And detective, |I'm
Deputy Comm ssi oner Mal donado. Good norning. Please
be seated. What are our prelimnary matters?

MR. GREEN. There are a few pieces of
evi dence we' ve exchanged, | guess, an evidentiary |ist.

HONORABLE MALDONADO |'msorry | left the
folder upstairs. W do have lists fromboth parties
and exhibit list fromthe Departnent. And M. Sanders,
your client's going to be Respondent's only w tness.
Ckay, proceed.

MR. GREEN. M. Sanders and | exchanged
exhibit lists and there are sone indication that there
could be a stipulation to certain exhibits to possibly
save the court sone tinme. | wanted to know if we can
explore that as a prelimnary matter.

HONORABLE MALDONADO. Yes, let's do that.
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MR GREEN: In addition to nake a |ist of
prelimnary matters. There were additional exhibits
that were stipulated by M. Sanders and on behal f of
his client which raised certain issues that |
respectfully submt are all well outside this court's
jurisdiction and as such should not be considered as
rel evant evidence or exhibit.

HONORABLE MALDONADO  Why don't we take
those later. Wiy don't we deal with the stipulations
first.

MR. GREEN. Upon further review, there are
certain itens on the exhibits list that I will not be
seeking to introduce.

HONORABLE MALDONADO:  Okay.

MR. GREEN: The recording and transcri pt
of Detective Smith's official interview, I would only
offer into evidence should the Respondent, should the
need not arise subject to the Respondent testifying so
| wll not be offering that.

HONORABLE MALDONADO. That makes sense.

MR. GREEN. Exhibit 1A and B, I won't be
offering. Therefore Exhibit 2 1 won't be offering in
the case and chief. Exhibits 3A and 4A which is the
recording of Assistant Chief's Henderson interview, I

will be offering along with the corrected transcri pt
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that would be Exhibit 5. Exhibit 6 and 7, | would be
of fering.

HONORABLE MALDONADG: |'s that upon
sti pul ati on?

MR. SANDERS:. |s he going to be here?

MR. GREEN: No, ma'am Chief Henderson
will not be present to testify.

HONORABLE MALDONADO: But you are going to
nove theminto evidence?

MR. SANDERS. |If he's not going to be
here, that's different. Then | have no objection. |If
he's going to be here, then | would object.

HONORABLE MALDONADO. Makes sense. So
woul d 1| .

MR. GREEN: As | would as well,
Conmi ssi oner .

HONORABLE MALDONADGO:  So you' re novi ng 3A,
4A and 5 into evidence.

MR. GREEN: Correct.

HONORABLE MALDONADO: They are admtted
and it is upon stipulation they are admtted.

(Whereupon, Departnent's Exhibit 3A AC
Scott Henderson O ficial Interview Part 1 Recording and
Transcript 5/1/25 was received into evidence.)

(Wher eupon, Departnent's Exhibit 4A AC
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Scott Henderson O ficial Interview Part 2 Recordi ng and
Transcript 5/1/25 was received into evidence.)

(Whereupon, Departnent's Exhibit 5 AC
Scott Henderson O ficial Interview Parts 1 and 2
Corrected was received into evidence.)

MR. GREEN. Exhibits 6 and 7 those are
bot h recordi ngs that have been provided to counsel and
the court. | offer both of those into evidence. They
are video recordi ngs of text nessages that were
provi ded by Respondent's during her official interview
to investigators.

HONORABLE MALDONADG: I's this upon
stipul ation?

MR. SANDERS: That's fi ne.

HONORABLE MALDONADO: We will be admtting
6 and 7.

(Wher eupon, Departnent's Exhibit 6 Text
Messages between Det. Jaenice Smth and AC Scott
Henderson 2/3/24 to 7/18/24 was received into
evi dence.)

(Wher eupon, Departnent's Exhibit 7 Text
Messages between Det. Jaenice Smth and AC Scott
Henderson Part 2 7/18/24 to 3/25/26 was received into
evi dence.)

MR. GREEN. Exhibit 8 I would be offering
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into evidence as well.

HONORABLE MALDONADO:  Any objection to
t hat going in?

MR. SANDERS: |It's a business record. |'m
not going to object to that.

HONORABLE MALDONADO: That's admitted upon
stipul ation.

(Wher eupon, Departnment's Exhibit 8 Dt.
Jaenice Smith Enrollnment Hi story was received into
evi dence.)

MR. GREEN. Exhibits 9 and 10 are e-mails
bet ween t he Departnent investigator who will be called

to testify and Ms. Nieves fromthe |ITB of the

Depart nent .

HONORABLE MALDONADG:  Any obj ecti on?

MR. SANDERS:. Again, it's a governnment
record. |I'mnot going to object to it.

HONORABLE MALDONADCO: Nine and 10 are
adm tted.

(Wher eupon, Departnent's Exhibit 9 Email
from Ml ody Nieves to Sgt. Christopher Myrano re:
Renpte Access was received into evidence.)

(Wher eupon, Departnent's Exhibit 10 Email
from Ml ody N eves to Sgt. Christopher Mirano re:

Conputer Login Data was received into evidence.)
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MR GREEN:. | won't be offering in
Exhibit 11. | wll not be offering.

HONORABLE MALDONADO:  Ckay, thank you.

MR. GREEN. And essentially the remai nder
of the exhibits I will seek to offer in 12 through 19.

HONORABLE MALDONADO:  Any objections to
those going in?

MR. SANDERS: |'mnot going to object to
t hose going in.

HONORABLE MALDONADGO:  So Exhibits 12
through 19 are admitted into evidence.

(Wher eupon, Departnent's Exhibit 12 Text
Messages between Dt. Jaenice Smith and Sgt. Jun Fong
4/ 17/ 24 was received into evidence.)

(Wher eupon, Departnent's Exhibit 13 Text
Messages between Dt. Jaenice Smith and Sgt. Jun Fong
6/ 27/ 24 was received into evidence.)

(Wher eupon, Departnent's Exhibit 14 Text
Messages between Dt. Jaenice Smth and Sgt. Jun Fong
11/ 6/ 24 to 12/ 21/ 24 was received into evidence.)

MR. GREEN: Now M. Sanders indicated that
he wi shed to offer in Exhibits 15 and 16, 17 and 18
whi ch are the adjudicated disciplinary matters of the
co- Respondents in this case so that woul d obvi ate that

need because it will already be in evidence.
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MR. SANDERS: Yes. |1'll only be cross
reference back to Respondent's A and B.

HONORABLE MALDONADGO: But they are going
in as these exhibits.

MR. SANDERS: Yes.

HONORABLE MALDONADO:  Ckay, does that
cover all of them A through D?

(Wher eupon, Departnment's Exhibit 15
Charges and Specifications and Pl ea Agreenment -- AC
Scott Henderson was received into evidence.)

(Wher eupon, Departnent's Exhibit 16
Adj udi cated Command Di scipline -- Lt. Latisha Wtten
was received into evidence.)

(Wher eupon, Departnent's Exhibit 17
Adj udi cated Conmand Di scipline -- Sgt. Jun Fong was
recei ved into evidence.)

(Wher eupon, Departnent's Exhibit 18
Adj udi cated Conmand Di scipline -- Sgt. Donovan Hunt was
received into evidence.)

(Wher eupon, Departnent's Exhibit 19 Dt.
Jaeni ce Smith Paynent Analysis was received into
evi dence.)

MR. SANDERS:. Yes, and then | guess the
Departnment wants to object to E through J. W don't

have to waste tine. | can get testinony fromny
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client. | don't have to have those admtted or even
seek to get themadm tted.

HONORABLE MALDONADO. M. Sanders, what |
have before nme only has A through D

MR. SANDERS:. Ch, they didn't get the
updated one. Here you go (indicating).

(Wher eupon, the aforenentioned exhibit was
presented by Counsel.)

MR SANDERS: On that Police Conm ssioner,
those are the only ones the Departnent are objecting to
that | have in blue. So yeah, |I'll just w thdraw t hem
|"mnot going to waste tine, I'mnot going to waste the
court's time. The testinony is ny client's testinony.

MR. GREEN. | guess we'll deal wth
what ever we need to deal wth.

HONORABLE MALDONADO: Yes. \Wen we have
the wi tness here.

MR. GREEN: Just for the court's
know edge, | wanted to go through the witness list to
| et the court know which witnesses | intend to call and
t he approxi mate order.

HONORABLE MALDONADO: Wl I, nunber one is
out .

MR. GREEN: Yes, nmm'am

HONORABLE MALDONADO. Go ahead.
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MR. GREEN: The first witness will be
nunber five, Sergeant Morano.

HONORABLE MALDONADO  Ckay.

MR. GREEN: | hope the second witness wll
be nunber 14, executive director Lodi spoto.

HONORABLE MALDONADO.  Ckay.

MR. GREEN: And | hope to call nunber four
Li eutenant Wtten. Then nunber seven fol |l owed by
nunber ei ght Sergeant Mrano anong and hunt, Fong. And
then | would call the police officers listed 9
t hrough 12 dependi ng upon which officers are here
today. |If we can reach themtoday.

HONORABLE MALDONADG:  All right. W have
a busy day. Are we ready to proceed w th openings?

MR. SANDERS: |'m ready.

HONORABLE MALDONADO:  Okay. You may
pr oceed.

MR. GREEN. Thank you, Conm ssioner. Once
again. Good norning everyone. |'mgoing to begin by
stating that there are a nunber of facts in this case
which are not in dispute. And they are as foll ows:

The Respondent in this case Detective Jaenice
Smith was assigned to Patrol Borough Brooklyn North
security detail on February 7, 2024. The Respondent

remai ned assigned to that security detail from
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February 7, 2024 to March 25, 2025, when she was pl aced
on nodi fied assignnment by nenbers of the Internal
Affairs Bureau. The Respondent did not appear for work
once. Never appeared for work at all during that
entire period. However, the Respondent was nanually
entered in as present for duty at the beginning of each
of her tours and at the end of each of her tours that
she had been assigned to work by another uniforned
nmenber of service. Also not in dispute is that the
Respondent performed zero official duties at all from
February 7, 2024 through March 25, 2025. However, also
not in dispute is that the Respondent was paid as if
she had perforned her official duties and was present
for duty during each of her assigned tours at work
during that period. The Respondent never applied for
any type of leave or official |egal accomrodati on for
her absence of work during that entire period of tine.

Also not in dispute is that there are
absolutely no duties that a nenber of the Patrol
Bor ough Brooklyn North security detail that can be
performed from honme. Also not in dispute is that the
false entries indicating that the Respondent was
present for duty, worked her tour and | eft her tour at
the end of each assignnent were nmade in the attendance

application used by Departnent tinekeepers. Those
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Departnent tinekeepers use that to prepare tinme sheets
and to enter the information into the CtyTi ne system
The CtyTime systemis used to informand create
information in the payroll managenent system which
gener at es paychecks. And also infornms the pension
section which creates pensionable tines. Those false
entries that were created in the systemwere used to
create tine, pay and benefits for the Respondent during
this period February 7, 2024, through March 25, 2025,
and she performed no work at all during that period of
time. The total value of all tine, pay and benefits of
t he Respondent that she received during this period of
ti me exceeded $160, 000 wi t hout working a single day.
None of those facts are in dispute.

Yet, the Respondent says that she is the
victimin this case. Wy does she say that? The
evidence will show that the Respondent requested and
was granted by Chief Henderson, who was a friend of her
famly, a transfer from her assignnent working in the
operations unit at the wheel at One Police Plaza to
Patrol Borough Brooklyn North security the m dni ght
tour there specifically. That request was nade in
early 2024 after the Respondent's nother had been
di agnosed with cancer. Assistant Chief Henderson told

the Respondent. Rather he was inforned that the
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Respondent's not her had been suffering with cancer and
told her that he wanted to do anything he can for her
and she informed him that is the Respondent inforned
the chief, that she wanted to be her sol e caregiver at
hone.

The Respondent was hold by Chief Henderson to
take the tine as needed to care for her nother. He
told her that she should work out her schedule with her
sergeants. No application for | eave accommbpdati on was
ever prepared by anyone. No supervisor at the Patrol
Bor ough Brookl yn North, not by Chief Henderson, not by
t he Respondent.

At the time the Respondent a veteran with
about 18 years with the NYPD interpreted or wants you
to believe that she interpreted Chief Henderson's
directions as follows: That she was granted a no-show
job as a detective assigned to a security detail who
never had to appear for work but accrue tine, pay and
benefits. And that that no-show job was going to going
to last nore than 13 nonths. She will have this court
believe that it was okay and appropriate to falsify
records to nmake it appear that she was present for duty
and working as a public servant and a public official
when in fact she was not for over 13 nonths.

This case | eaves one question for this court
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to answer essentially: |Is it reasonable for a public
officer to have a no-show job with this Departnent for
over 13 nonths when a chief says to you do what you
need to do to take care of your nother? Comm ssioner,
the evidence will show clearly that the Respondent
failed to appear for work from 2/7/2024 to 3/ 25/ 25.
That she caused false entries to be nmade in Departnent
records by calling in at the begi nning of each tour,
havi ng the police officer at the command nark her
present manually for duty. And at the concl usion of
each tour, telephone and have a simlar entry nmade at
t he concl usion of each tour. The evidence will show
t hat she received over $160,000 in tinme, pay benefits
during that period of tine she did not earn. The
evidence will show that she failed to request any
extend of | eave of absence or accommodati on, and
i nstead chose to rely on Chief Henderson's open ended
and conpl etely unaut horized statenent.

Mor eover, the evidence will show that after
the death of her nother in early Decenber 2024, the
Respondent continued to fail to appear for work. The
evidence wll show that the Respondent visited
Chi ef Henderson at his office on or about Decenber 26,

2024 and again on or about March 7, 2025. You wll

hear that the Respondent clained that she was initially
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enotionally not ready to return to work and that she
had famly matters to attend to during the w nter and
spring that were to cone. You will hear that the
Respondent clains that she and the chief agreed that
she would return to work on April 18, 2025.

You will also hear that after the early March
meeting with Chief Henderson, the Respondent had
contacted Sergeant Hunt who is her imedi ate
supervi sor, and had asked himto prepare for her a
pension statenent telling her how nuch tinme she had and
other things related to her retirenent. Sergeant Hunt
did as he was requested of her. After speaking to
Chi ef Henderson, the Respondent approached
Sergeant Hunt and actually | ooked at himand said
"sergeant what are the responsibilities of soneone who
wor ks Patrol Borough Brooklyn North security.” This is
after she had been assigned to work there for over 13
nont hs and did not appear for a single day. She didn't
know what her job was.

The only reason the Respondent returned to
wor k was that she was placed on nodified assignnent by
the nmenbers of the Internal Affairs Bureau on or about
March 25, 2025 and reassigned to the Queens Court
Section. Again , a question that needs to be answered.

Did the Respondent's actions conport with Departnent's
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guidelines and with the New York Penal Law or were they
conpl etely unreasonable in a clear and obvi ous abuse
whi ch i ndi cated a shocki ng and superior i nproper
crimnal sense of entitlenment. | submt to you,
Commi ssi oner, the Respondent's guilty of all of the
specifications. And no recomrendati on shoul d be nade
other than finding her guilty and recommendi ng her
i medi ate term nation of enploynent. Thank you.

HONORABLE MALDONADG:  Thank you. Sir.

MR. SANDERS: [|I'msitting here listening
to the Departnent's present its case trying to figure
out what to do about this. Think off the cup like | do
sonetinmes or should | actually read sonething. |It's
this case is disappointing on so many levels that it's
actually disheartening to have to try this case, but we
have to do what we have to do. He's a clash of
enpl oynent | aw and Departnent rules. And | know the
Departnent | oves to tal k about rule, guidelines. Wat
you're not going to hear. Unfortunately, we're not
going to hear fromthe very person who is the executive
who nmade this decision. | know the Departnent |likes to
characterize Chief Henderson as her friend, but he's
not her friend, he's not her personal friend. He was a
supervisor. He's an executive that's responsible for

under st andi ng and enforcing the rules and regul ati ons
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in the New York City Police Departnent. That's what
he's supposed to be doing. Let's talk about it.

He's not going to be here to be questioned so
we have to kind of try to fill things in. So this is
what we will have to say about this case when you
listen to. Most of the facts are not in dispute at
all. Wat's in dispute is howit's characterized
that's the difference. So this case is not anywhere
near related to theft, fraud or falsification as the
Departnent clains it is. |It's about power. That's
what it's about. Wwo wields it. W protects and who
woul d destroy when in question. Under Tisch
adm ni stration, the Departnent has divided the old
practice in a new vocabulary. The system c under
handi ng of bl ack executives, decision nmaking under
gui se of accountability.

MR. GREEN: (bj ecti on.

MR. SANDERS: | have ny opening. He has a
t heory.

HONORABLE MALDONADGC: Go ahead.

MR. SANDERS:. When Assistant Chief |ike
Scott Henderson exercised the lawful discretion. And
when your wi tnesses get up here, we're going to see
there's no rule that supports what the Departnent is

tal ki ng about. Discretion is granted of humane
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accommpdation to a subordinate, Tisch Adm nistration
calls it msconduct. Now Detective Smth is a thief
and a liar. So between February 2024 and March 2025
Det ective Specialist Jaenice Smth did exactly what the
Depart nent val ues.

Under Federal, State and Local Laws, it
requi res that she disclose, she sought guidance and she
followed explicit authorization of her commandi ng
officer while caring for her dying nother, and | ater
recovering from di agnosed PTSD and caregi ver burnout.
Her actions were transparent, her condition verified
and her |eave approved. Yet under this adm nistration,
her tenure transparency becane incrimnation;
conpassion or liability.

When Internal Affairs labeled this tinme theft
as granted by a command of authority, what is now calls
unaut hori zed | eave, was a reasonabl e accommodati on
under the Anerican Disabilities Act, the New York State
Human R ghts Law as well as the New York Gty Human
Rights Law. No Patrol Guide, Adm nistrative Guide or
Fi nest Messages conveys aut horizations. And when your
W t nesses get up here, they won't be able to point you
to any rule. No directive required a caregiver to
quote "work" while watching a parent die. Faced with

this silence, this admnistration invented a rule after
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the fact transferring a lawful act of discretion into a
fabricated breach of integrity.

When that fabrication wasn't enough, that
fiction wasn't enough, the Departnent went further.
Changi ng Detective Smith's retirenment date and ot her
things related to it. And even putting on an
unaut hori zed | eave of absence that she didn't apply
for. Al this took 24 vesting rights and trying to
justify a false narrative of m sconduct. This
prosecution is not about enforcenent. |It's a form of
politics. That's all it is.

And we believe after you hear all the
avai |l abl e evidence fromthe witnesses, it's nore
I nportant not about what they say, it's what they don't
say; which is there is no rule that has anything to do
with the discretion. There is no particular rule. And
we hope after you hear all the avail able evidence in
this case that you find Detective Smith not guilty of
all charges. Thank you.

HONORABLE MALDONADG:  Thank you,
M. Sanders. Are we ready to proceed with our
W t nesses?
MR. GREEN: Yes ma' am
HONORABLE MALDONADG: Pl ease cal |l your

first wtness.
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MR. GREEN. The Departnent calls Sergeant
Chri stopher Morano. Could | say sonething regarding
exhi bi ts.

HONORABLE MALDONADO. Go ahead.

MR. GREEN. There are at |east one or two
things that are already stipulated to that I want him
to look at that are recordings. So | don't know if you
want himto reference themor if you want them put up
on the screen so you can see what he's tal king about
st at ement .

HONORABLE MALDONADO: Do you have a screen
shot, paper copies of the screen?

MR. GREEN. No because they were videos.

HONORABLE MALDONADGO:  What ever you think

Is best. 1'mgoing to have them |'mgoing to be
reading them |'mgoing to be addressing them | don't
need to have extensive projections of exhibits. If you

have any copies for ne to | ook at here, that's fine.
And if | believe I need them then | will certainly ask
you to do so. Thank you.

{Wher eupon, SERGEANT CHRI STOPHER MORANO
was sworn in by HONORABLE ROSEMARI E MALDONADO. )

SERGEANT MORANO  Yes, mm' am

COURT OFFI CER CARRI NGTON: St ate your

first and | ast nane.
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DI RECT EXAM NATION - SGI. C. MORANO
SERGEANT MORANO.  Sergeant Chri st opher
Mor ano.
COURT OFFI CER CARRI NGTON:  Spel | your
first and | ast nane.
SERGEANT MORANOC GCGHRI-ST-OP-HER
MO RANO
HONORABLE MALDONADO: M. G een.
MR. GREEN. Thank you, Conm ssi oner.
DI RECT EXAM NATI ON BY
MR, GREEN:
Q Good norni ng, sergeant.
A. Good norning, sir.
Q Ser geant ©Mrano, how | ong have you been
assigned to the Internal Affairs Bureau?
A Approxi mately ten years.
Q And where in the Internal Affairs Bureau are
you assi gned?
A G oup 1.
Q | s that al so known as the Speci al
| nvestigations Unit?
A That's correct.
Q What are your duties and responsibilities in
that unit?
A. Specifically to investigate executives for

m sconduct .
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DI RECT EXAM NATION - SGI. C. MORANO

Q Approxi mately how | ong have you served with
t he NYPD?
A Sevent een years.
Q Sergeant, actually could you briefly tell you

us where you' ve been assigned before you were assigned

to the | AB?
A Started off as a police officer in Transit
District 30, then | was pronoted to sergeant. | went

to the 28th Precinct approximately two years. And |I'd
been in I AB G oup 54 for approximately nine years. And
| amnow currently in SIU for a year.

Q Now did there come a tine in early 2025 that
you were assigned a case concerning the Respondent in
this case, Detective Jaenice Smth?

A Yes.

Q Approxi mat el y when were you assigned this

A March 25th of 2025.

Q When you were assigned this matter, how nmany
subjects were there in the investigation at that point?

A One.

Q Who was that?

A Det ective Jaenice Smth.

Q What, if any, allegations of m sconduct were

there against Detective Smith in the matter that you
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DI RECT EXAM NATION - SGTI. C. MORANO
were assigned to investigate?

A. Ceneral ly speaking tinme theft.

Q Coul d you be nore specific what the
al | egati ons were?

A. Well, the initial, the allegation was that
she had not. W got an anonynous conpl aint that stated
she had not gone to work for two years but was being
signed in as if she was going to work.

Q Did you conduct an investigation or take
i nvestigative steps in order to gather evidence in
connection with this?

A Yes.

Q Briefly tell us what those investigative
steps were.

A So the first step would've been to | ook at
her attendance app.

Q What is the attendance app?

A The attendance app is exactly what it sounds.
It nonitors the attendance of nenbers of the service.
You have to scan in and out to verify that you were
present for duty. There's three different ways to do
that. There is wth your ID card. There is manual
where soneone can type in your tax IDthat's specific
to you. And there is what's called A-I-M which is

when you use your phone froma di stance to scan in.
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DI RECT EXAM NATION - SGI. C. MORANO

Q Did you generate any reports fromthat
attendance application regardi ng the attendance of
Detective Smth from February 2024 t hrough March 2025?

A Yes, | did.

MR. GREEN. Commi ssi oner, how woul d you
like me to handle this. | have extra copies that | can
show directly to the witness or should he be shown
whi chever ones the courts.

HONORABLE MALDONADO.  You can show themto
the witness, but 1'd also appreciate a copy.
Especially all the exhibits that we have entered into
evi dence should be here. W can do that one by one.

(Wher eupon, the aforenentioned exhibit was
presented to the wtness on the stand.)

Q Sergeant, is that the report that was
generated of the attendance application printout for
Detective Smith during the period in question?

A Yes, it is.

Q When you generated this particular report,
what, if anything, seened unusual to you about it?

A So from February 7, 2024, until March 21,
2025, every single one of Detective Smth's entries
into the attendance app were done nmanual | y.

Q And coul d you show the court specifically

where on that printout it indicates that those were al
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DI RECT EXAM NATI ON - SGI. C. MORANO

manual entries?

A Yes.
Q | f you can just describe it.
A So where it says date and tine in, it wll

have the date. For exanple the last date is the

3/ 21/ 25 and then there's an, at 1800 and then in
parenthesis MA-N and that MAN stands for manual which
means that her tax ID was typed into the system And
then it's the sane with tinme out. It wll say date and
time out, in this case the last one is 3/22/25 at 06 in
the norning and agai n parenthesis MAN whi ch neans a
manual. And then if you | ook further across the |ist,
it will actually have the | ocation where this was done.
It will say location in, Patrol Borough Brooklyn North
which is where Detective Smth woul d' ve been manual ly
signed in. Meaning that supposedly she is at Patrol

Bor ough Brooklyn North for a tour of. And you see here
time present 12 hours.

Q s it unusual for a menber of service,
particularly uniformed nenber of service to be manual ly
signed in at his or her command by anot her nenber of
service?

MR. SANDERS:. (bjection. That calls for
hi s specul ati on.

HONORABLE MALDONADG:  I'I1 allow it if he
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DI RECT EXAM NATION - SGTI. C. MORANO
knows.

A. For this tinme anount straight, yes, | would
say it's highly, highly suspicious.

Q Does it happen occasionally fromtinme to tine
for unifornmed nenbers of the service to sign in or to
have soneone el se sign themin or out?

A On occasion. On occasion it can be, it can
be done. For exanple, if you're outside wire, you can
call your command. And typically that woul d be noted
in a cooment section that you were signing in outside
wire. |t can happen, you can sign in manually.

Q When you nmade the observation for all of
these entries that were nmade manual | y, what additi onal
steps did you take, if any, to ascertain whether or not
Detective Smth had actually signed herself in manually
at the command or have soneone else do it?

A. What we did was we try to ascertain if she
was goi ng to Patrol Borough Brooklyn North and we did
that through LPR. | believe her donestic partner has a
vehicle. And an LPRis a license plate reader. [|f you
go to Patrol Borough Brooklyn North, typically it wll
be picked up at sonetine. Not necessarily every tine,
but at sonmetine within the span of a year, the |icense
plate will be picked up on an LPR, a license plate

reader. There are no hits for that vehicle.
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DI RECT EXAM NATION - SGTI. C. MORANO

We then conducted a MetroCard check to see if
possi bly she was using a MetroCard to take the bus or a
subway. There were no hits on that either. W were
then able to check, there was video obviously at Patrol
Bor ough Brooklyn North. W were able to correlate the
sign-in tinmes with the attendance app with video going
back 30 days to see when if she was actually present on
video at the tinmes when she was being signed in. And
she was not.

We were then, the video that we were able to
| ook at shows the front door but there is a reflection
because it's glass. And we were actually able to see
after we obtained the phone records of the desk, we
were able to verify that she was calling at around the
exact sane tinme she was being plugged in the attendance
app that way we were able to verify that she was not
present at the tine.

Q In connection with your investigation, did
you contact the Information Technol ogy Bureau to
determ ne whet her Detective Smth had been given
aut hori zation for renpote access to access the
Departnent's conputer systens from another | ocation?

A. Yes, we did.

Q Did you al so nake contact the Information

Technol ogy Bureau to determ ne whet her or not
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DI RECT EXAM NATION - SGTI. C. MORANO
Detective Smith actually did access Departnent conputer
systenms fromany renote | ocation during this period?

A. | TB could not find any records of her
accessing, renote accessing a conputer.

Q Handi ng you two different docunents what has
previ ously been deened into evidence as Departnent's 9
and 10.

(Wher eupon, the aforenentioned exhibit was

presented to the witness on the stand.)

Q Sergeant ©Mrano, do you see those docunents?
A Yes, Sir.
Q Are those docunents e-nmils referencing the

i nvestigative steps that you just described that you
t ook?

A Yes, they are.

Q Now what ot her investigative steps, if any,
did you take in connection with establishing that
Detective Smth did not appear for work during this
peri od?

A Vel |, once we were able to observe the video
of her not at work when she was being signed it, we
then spoke to nmenbers of the unit that she was
assi gned.

Q Did you speak to, when you say "you," was it

you personally or you as well as other nenbers of G oup
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DI RECT EXAM NATION - SGI. C. MORANO
17?
Mysel f and ot her nmenbers of G oup 1.
Who did you speak with?
O ficer Dol ce, G bbons.
That's G bson?
G bbons. Richard and.
Rosas?

Yes, Rosas. That's correct.

o > O >» O > O P

Did you al so speak with Sergeant Fong?

>

Yes, Sergeant Fong, Sergeant Hunt and
Li eutenant Wtten.

Q And let's start with the police officers that
you nmade reference to. Did you speak to those police
officers individually in connection with this matter?

A Yes.

Q Were they naned as subjects or witnesses in
your investigation?

A W t nesses.

Q Did you ask each of themif they had ever
seen Detective Smith appear for duty during the period
i n question?

A Yes.

Q What, if anything, did each say?

A. They said they had never seen her. She had

never reported to duty. Sone had never even seen her
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D RECT EXAM NATION - SGI. C. MORANO
peri od.

Q Did you ask those police officers anything
regarding entries in the attendance application for
Det ective Smth?

A Yes.

Q What did you | earn?

A That they had been infornmed that they were to
sign her. She was going to call and they were to sign
her in and sign her out when she call ed.

Q Did you speak with Sergeant Fong regarding
entries in the attendance application for
Detective Smth?

A Yes.

Q What, if anything, did he say?

A He said that he was told by Lieutenant Wtten
that Detective Smth as per Chief Henderson had been
gi ven perm ssion to work from hone.

Q Did you speak wth Sergeant Hunt?

A Yes.

Q And what, if anything, did Sergeant Hunt say
regardi ng the Respondent's appearance at work?

A He said that he was told by Hunt. |'msorry.
He said he was told by Fong essentially the sane thing
that Fong was told by Wtten.

Q Did you speak with Lieutenant Wtten in

LH REPORTING SERVICES, INC. 718-526-7100




© 00 ~N o o b~ w N P

N N N N NN P P PR PP PR
g A W N P O © O N o O M W N B O

31

DI RECT EXAM NATION - SGTI. C. MORANO
connection with this matter?

A Yes.

Q Did Lieutenant Wtten say anythi ng about her
under st andi ng of the Respondent's arrangenent?

A Yes. She said that she spoke with
Chi ef Henderson. And that as per Chief Henderson,
Detective Smth would be working fromhonme. And that
she was to be signed in and out of the attendance app.

Q Based on your interviews of those individuals
that you just referenced, were there any additional
subj ects named in your investigation?

A Yes.

Q Who was naned as a subject?

A Chi ef Henderson. As well as
Li eutenant Wtten and Sergeant Hunt and Sergeant Fong.

Q Di d Chief Henderson receive fornal
di scipline, that is charges and specifications with
this matter?

A. Yes, he did.

Q Did Lieutenant Wtten, Sergeant Fong and
Sergeant Hunt each receive a command discipline in
connection with this matter?

A. Yes, they did.

Q Did your investigation include |ooking into

whet her or not the Respondent ever applied for any type
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DI RECT EXAM NATION - SGI. C. MORANO
of extended | eave of absence or |egal accommodation in
connection wth her nother's illness?

A Yes.

Q What, if anything, did your investigation
reveal regardi ng whether or not the Respondent had
applied for any type of |awful |egal accommobdati on or
any type of extended | eave of absence?

A There was none.

Q Did your investigation include an interview
of the Respondent in this case, the Detective Smth?

A Yes.

Q Did Detective Smth admt during her
interview that she had never once appeared once at work
for duty during the entire period of question?

A Yes. That's correct.

Q Did her interviewinclude her know edge that
the entries were nmade for her indicating she was
present for duty?

A Yes.

Q Did she acknowl edge that she and no one el se
on her behalf had ever submtted any request for any
formal or |egal accomnmodati on or extended | eave of
absence during this period?

A. | believe she said that she thought possibly
Chi ef Hender son had.
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DI RECT EXAM NATION - SGI. C. MORANO
Q Did she indicate why she thought that?
bel i eve she said that

A. Wel |, she had not. |

Chi ef Henderson, she thought because Chief Henderson
was allowing her to do it that he had set everything
up. Sonething to that effect.

Q Did your investigation -- wthdrawn.

During the course of Detective Smth's

official interview, did Detective Smth provide video
recordi ngs, two video recordings of her text messaging
wi th Assistant Chief Henderson during this period of
tinme?

A. Yes, she did.

Q What, if anything, during those text nessages
did Detective Smth say about whether or
use her own | eave during this period?

A. So there are two videos of her text nessages
with Chief Henderson. 1In the first video at

approximately the 2:50 second nark, she, | believe it

was on February 17. She wites a text nessage to
Chi ef Hender son t hanki ng hi mand sayi ng sonething to
the effect of "I would have had to use a lot of time if
| were anybody else."” Which well.

Q Was there anything el se remarkabl e about
those text nessages?
can tel

A Wth regards to. | you that at one

not she had to
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DI RECT EXAM NATION - SGI. C. MORANO
point, | believe it's video nunber two at approxi mately
00: 27 seconds, Chief Henderson indicates that because
Detective Smth isn't comng in there's a manpower
I ssue.

Q You' ve indicated that Assistant
Chi ef Henderson was naned as a subject. Ws he al so
interviewed in connection with this matter?

A. Yes, he was.

Q What, if anything, did Assistant Chief
Hender son say regarding the directions he gave the
Respondent regardi ng any | eave that she was taking?

A. That as long as it didn't interfere with the
manpower and as |ong as she worked it out with
supervi sors that she could remain at hone.

Q Did Assistant Chief Henderson indicate
whet her or not he knew that the Respondent had never
appeared for work once during this entire period?

A He said that he was not aware of that.

Q Was Assi stant Chief Henderson asked
specifically about his neeting with the Respondent in
his office on or about Decenber 26, 20247

A Yes.

Q And did he indicate what, if anything, the
Respondent said to himabout her future plans regarding

returning to work?
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DI RECT EXAM NATION - SGI. C. MORANO

A Yes.

Q What, if anything, did the chief say?

A Can | give a little context to that neeting?

Q Sur e.

A So Detective Smith was allowed to stay hone
because of her nother's illness. Her nother passed in

Decenber, approximately 18th.

Q You sure it wasn't Decenber 6th?

A. It's possible. 1It's in the beginning of
Decenber. Then after her nother's passing, there was a
neeting at the end of Decenber between Chi ef Henderson
and Detective Smth. And there was al so a second
neeting that was organi zed around the end of
February 2025. You're asking ne about February 20257

Q No. [|I'm asking first about the Decenber
neet i ng.

A. Decenber, okay. |In Decenber, Detective Smith
was attenpting to go to a Community Affairs position
she wanted to go to Community Affairs. And the reason
she gave was she didn't want to return to the borough
was because it rem nded her of her nother. Her nother
was an avid nenber of the community. And so she was
trying to go to Community Affairs.

Q Did she communi cat e whet her or not she

intended to return to work when she net with the chi ef
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DI RECT EXAM NATION - SGI. C. MORANO
i n Decenber after her nother had passed away?

A. She said she was having a hard tinme going
back to work.

Q Did she return to work?

A. No, she did not.

Q You said that the Respondent net with Chief
Henderson, you said it was the end of February. Was it
the end of February or in March, if you know?

A. In the text nessages they indicate one of the
| ast text nmessages was the end of February. She
requested a neeting as to when they net. | believe she
said stated in her interviewthat it was the beginning
of March

Q What, if anything, took place at that neeting
regardi ng the Respondent's returning to work?

A. As per her interview, she stated that she
told the chief she intended to take a | ot of days off,
put in a lot of 28s was the termin March. Because she
intended to be out in |arge, he apparently allowed her
to take the entire nonth and to stay out and he gave
her a return date of April 18th.

Q Now what you're describing is that what
Detective Smth represented or what the chief
repr esent ed?

A That is what Detective Smth represented.
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DI RECT EXAM NATION - SGI. C. MORANO

Q Did the chief represent the sane thing?

A No.

Q What did the chief represent about his
under st andi ng of whet her the Respondent was returning
to work?

A He stated that he believed that after her
not her had passed that she, Detective Smth, had
returned to work. Because in his words she had no
reason to stay out beyond that.

Q Now you nmade reference to subm ssion of 28s
or | eave of absence requests. Did Detective Smth
submt | eave of absence requests at all during the
peri od she was absent fromwork, that is from
February 2024 through March 20257

A Yes, she did.

Q What woul d trigger such a request for a | eave
of absence?

A |f she is out during the hours of her tour.
The hours of her tour she worked 12-hour tours so the
hours of her tour were from6:00 PPM to 6:00 AM If
she was not present from6:00 PPM to 6:00 AAM she
woul d be required to put in a 28 or a | eave of absence.

Q Was there a nmechani smfor which she had
sonmeone submt such a | eave for her a few tines during

her i ntense absence?
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DI RECT EXAM NATION - SGTI. C. MORANO

A Yes. She woul d contact Sergeant Fong.

Q Do you know if she contacted Sergeant Hunt in
a simlar fashion?

A | would only be presum ng.

Q Essentially what did that, your investigation
concl ude regarding Detective Smth?

A That for approximately 13 nonths, she had
essentially a no-show job at the borough. She did not
go through the proper channels to request |eave in a
situation like this. The Departnent offers avenues for
| eave tine. Specifically famly, if you contact famly
assi stance, they offer to assign you to famly
assi stance. And while assigned tenporarily to famly
assi stance, you can get up to two weeks off of tine at
home. Beyond that, you have to use your own tine.

Once you've used all of your own tinme, the detective in
endowrent associ ati on as nost unions do, offer a pool
of tinme that has been donated that you can use.

Once you exhaust all the tine that the union
iswlling to donate to you, then you would go to the
FMLA unit which is the famly nedical |eave desk. And
essentially you have to take a | eave of absence from
t he Departnent which is unpaid. Because of the
arrangenment because of the that Detective Smth had

wi th Chief Henderson, she was able to keep all of her
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CROSS EXAM NATION - SGT. C. MORANO
time and not take a | eave of absence. So continue
getting paid in full while not going to work.

Q Did your investigation reveal whether or not
Chi ef Henderson and Detective Smth maintai ned
comruni cation during this period?

A Yes.

Q That was via tel ephone, text nessaging,
vari ous sources?

A Yes.

Q Do you recall approximtely how many
communi cati ons were di scovered between the two of them
during this period of tine?

A. It was fairly extensive. | don't recall the
exact nunber.

Q Is it fair to say there were several hundred
conmmuni cati ons between the two of them two to 300
conmuni cati ons?

A It's possible. | would have to | ook at the
exact .

MR. GREEN. Nothing further, Comm ssioner.
HONORABLE MALDONADO: M. Sanders.
CRCSS EXAM NATI ON BY
MR SANDERS:
Q How are you?

A Hell o, sir.
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CROSS EXAM NATION - SGT. C. MORANO

Q |"mjust going to ask you a few questions.
know you're in a difficult position, but I'mgoing to
ask you a few things. Gkay. Wre you the |ead
I nvestigator in this case?

A. Yes, sir.

Q So I'mgoing to start off with the back part.
There were 2 to 300, communications or sonmewhere in
t hat nei ghbor hood that you found out that occurred
bet ween Henderson and ny client Smth, right?

A Yes.

HONORABLE MALDONADG: | didn't hear the
guesti on.

Q There were two to 300 conmuni cations between
Henderson and Smith, right?

A They communi cated fairly regularly.

Q So his representation that he doesn't know
certain things about Smth, do you find that to be
credible or incredibility?

A | ncr edi bl e.

Q Did Smith tell you she had comruni cati ons
wi t h Hender son?

A Yes.

Q So now, let nme ask you, you' ve been a
sergeant how | ong now?

A Thirteen years.
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CROSS EXAM NATION - SGT. C. MORANO

Q And as a part of your training as a sergeant
is to |l earn about the polices and procedures of the New
York City Police Departnent, right?

A Yes, sSir.

Q Wth respect to especially in this case
enpl oynent nmatters, right?

A Yes. Well, specifically with | eave of
absence as it pertains to | eave of absence.

Q What about reasonabl e accommodati ons, did
they teach you about that?

A Yes, Sir.

Q What did you | earn about that?

MR. GREEN. (nj ecti on.

HONORABLE MALDONADO. It's a bit broad.

MR. SANDERS: That's what this case is
about, Commi ssi oner.

HONORABLE MALDONADO. It's a bit broad.
Nar r ow your questi on.

MR. SANDERS: (kay.

Q "1l ask you this way. During the course of
your investigation, can you point to a rule that
suggests that Henderson could not grant the
accommodati on he gave to Smith, one rule, Patrol Quide,
Adm ni strative Cuide, Finest Message, operation order,

what have you?
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CROSS EXAM NATION - SGT. C. MORANO

A So there are channels that have to be gone
through. You can't, there can't be one rule for a
person who knows a chief and another rule for everybody
else. So there are channels that have to go through
and that is why the famly assistance unit exists.
That is why the detective endowrent associations offers
time. And if there are reasonabl e acconmodati ons, they
go through famly assistance. Moreover, the reason
fam |y assistance unit exists is also so that you can
be assigned to famly assistance during a reasonable
accommodation so that you are not carried on the rol
call so that they're not m ssing manpower. That is why
there are these units in place.

Q Well, you didn't answer ny question. So |'m
going to ask a new question: You're a sergeant, right?

A Yes.

Q You have a certain |line of discretion as a

supervi sor ?

A Yes. A certain anount, sure.
Q s that witten anywhere?
A Yes.

MR, GREEN: (nj ecti on.
HONORABLE MALDONADO I f he knows he can
answer .

A You're saying do | have discretion as a
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CROSS EXAM NATION - SGT. C. MORANO
police officer? A reasonable anmount of discretion.

Q | "' masking as a part of your training you
receive New York Gty Police Departnent you |learn as a
supervi sor, you had a certain line of discretion with
t he Departnent policy, right?

A. Wth Departnent policy?

Q Yes.

A A reasonabl e anobunt, sure.

Q Is that witten anywhere, your discretion?
A. Is it witten that there is a reasonabl e

anount of discretion?

Q Yes.
A. Not that |I'm aware of.
Q Do you know whet her or not at his |evel

Henderson's | evel as assistant chief, whether or not he
has discretion to grant an acconmodati on?

MR GREEN. |1'mgoing to object to the
term accommodation. It's a very legally specific term
and | would ask that it be referred to as an
arrangenent than an acconmodati on.

MR. SANDERS. Her theory says

accomodation. Yours is. |I'mnot making it personal.
HONORABLE MALDONADG: |11 allow it
SERGEANT MORANO | 'm sorry. Can you

repeat the question.
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CROSS EXAM NATION - SGT. C. MORANO

Q Do you know based on your investigation
whet her at his level as an assistant chief he has the
di scretion to accommodate an enpl oyee that's dealing
wth afamly matter?

A. No, | don't believe in this situation he did.
Qovi ously he did not have the discretion to do what he
di d.

Q Based on what rule that you can point to this
court what rule did he violate, that's what |'m aski ng
you?

A As | said, there are guard rails in place for
accommodati ons that have to be followed. The fact that
he did not follow any of those rules that are in place
for this reason.

Q Do you know what the requirenents are for an
enpl oyee under the law, if an enpl oyee asks for an
accommodation to say | need help with handling a famly
matter. Do they have to get a witten request under
the | aw?

A. That woul d be a question for famly
assi st ance.

Q | "' masking in your investigation. Let ne ask
you a question: Wen you did your investigation and |
understand you're not the investigator, you're not

maki ng the overall decision, | understand. As part of
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CROSS EXAM NATION - SGT. C. MORANO
your investigation did you go to Health and Wl | ness
and have a discussion with them about what are the
| egal requirenents for a person requesting an
accommodat i on?

A Again, you' d have to. In order to get an
accomodation as far as |I'm aware, you have to go
through famly assistance. That was not done.

Q That's not what |I'm asking you. |'m asking
you when you cane to your conclusion as part of your
I nvestigation did you go to Health and Wl | ness to ask
them whether or not if an enpl oyee asks verbally for an
accommodat i on whether that neets the requirenents of
the federal rules?

A That goes to specifically to Health and
Wl | ness.

MR. GREEN: | would ask the Court to take
judicial notice of Adm nistrative CGuide Section 332-21.

HONORABLE MALDONADO: |I'mgoing to let him
proceed.

MR. SANDERS: That's not the | aw

HONORABLE MALDONADO:  That you can argue

and certainly I wll take judicial notice of all rules

and regulations. |'msure you will supplenent it. |
will tell the sergeant, just answer what he asks. |If
it's a yes, it's yes. |If it's no, no.
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CROSS EXAM NATION - SGT. C. MORANO

A. Did | go to Health and Wl | ness, no.

Q What about the Legal Bureau, did you go to
the Legal Bureau and have discussions wth Legal Bureau
and ask them whet her or not Smth naking an request for
an accomodation to deal with a famly nmatter is within
her right under the Federal Law, did you ask that
questi on?

A Did | go to the Legal Bureau personally, no.
Qovi ously Legal Bureau was conferred with in regards to
this matter.

Q Agai n, as a supervisor, part of your duties
and responsibilities is nmanagi ng the police departnent.
Soneti nes you have to fill out docunents yourself,
right?

A Ckay.

Q And the enpl oyees don't fill out the
docunments for whatever reason; hurt, injured
I ncapacitated, nentally incapable to fill out the form
isn't that true?

A | suppose, yes.

Q Wasn't that part of your training at B nock
that sonetines you have to fill out forns for the
enpl oyees because that's part of the nmanager's
obligations, right?

A Part of ny training is to fill out forns for
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CROSS EXAM NATI ON - SGI. C. MORANO

enpl oyees? |Is that what?

Q Wor kers' conpensation, |ine of duty, w tness
statenments. | nean there's a mllion different forns
you can fill out as a supervisor?

A. Yes, sir.

Q Part of your training that's the nmanager's
obligation that the enployee is trying to assert sone
part of the law, it's her obligation as an enpl oyee to
fill it out, right?

A An obligation?

Q Yes.
A. You can fill out forms, | suppose.
Q Al so, you were questioned, there was an issue

about work. And is there any rule that says if a
person, during the course of your investigation |I'm
asking. During the course of your investigation did
you find a rule that says what work even neans or what
constitutes work, just asking you a question?

MR. GREEN. | have to object to this.

HONORABLE MALDONADO: | didn't object to
this it's really irrelevant as to.

MR. SANDERS: Comm ssioner, I'mgoing to
say why it's not irrelevant. The Departnent nake a big
t hi ng about work and there's an issue now about worKk.

| know Commi ssioner's going to eventually get to the
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CROSS EXAM NATION - SGT. C. MORANO

| egal issue with the work. But |I'm asking whether or
not he find what constitutes. Because you're saying
she viol ated departnent policy not perform ng work.
And |'m asking did you see what work constitutes work,
and if it's even required. It's defense.

HONORABLE MALDONADO: I f you can answer.
| think what you asked was much broader than that. You
need to focus it on the investigation and the work.

MR SANDERS: | understand. The
Departnent used |I'musing the word the sane way the
Departnent uses it.

HONORABLE MALDONADGO: It has to be rel ated
to the specific case.

MR. SANDERS: |It's related to this case.
| " m aski ng.

HONORABLE MALDONADO: No. As it relates
to these specific facts.

MR. SANDERS: |'mtal king about these
facts.

Q Did you ask anybody what constitutes work,
uses the word work?
A During this tinme (crosstalk) --

HONORABLE MALDONADO: W th respect to what

Respondent's assi gnnents were?

MR SANDERS: Yes, that's what we're
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CROSS EXAM NATION - SGT. C. MORANO
tal ki ng about, yeah.
HONORABLE MALDONADO.  Ckay.

A. She was assigned to the Patrol Borough
Brookl yn North security detail. The duties and
responsibilities of the Patrol Borough Brooklyn North
security desk is to nonitor the base, is to check the
parking |ots and to voucher property. That is the work
of the Patrol Borough Brooklyn North. And the officers
who work in the Patrol Borough Brooklyn North obviously
asked what their duties and responsibilities were and
that what the answer was that they gave. Furthernore,
they were asked if you can performany of those duties
and responsibilities fromhonme and the answer is no.
Beyond that, | would add that, again, she did have
access, renote access, through a conputer and she did
not. There was no history of her accessing the
conput er.

Q Getting back to Henderson for a minute. Dd
you ask hi m whether or not he contacted Health and
Vel | ness on behal f of Smth?

A | did.

Q What did he say?

A He put it back on Detective Smth and said
sonething along the lines of | assuned that she knew

because she had been a forner nenber of POPPA.
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CROSS EXAM NATION - SGT. C. MORANO

HONORABLE MAL DONADG: |"msorry, | didn't
hear your response.

SERGEANT MORANO: He insinuated that he
t hought she, Detective Smth, had contacted the
appropriate units.

MR. SANDERS: Not hing further.

MR. GREEN. Nothing further, Comm ssioner.

HONORABLE MALDONADO:  Thank you, sir. You
are excused.

(Wher eupon, SERGEANT CHRI STOPHER MORANO
left the witness stand.)

HONORABLE MALDONADG: Wiy don't we take a
five-mnute break. And why don't we |line up the next
W t ness.

(Wher eupon, a short recess was taken.)

HONORABLE MALDONADO. Back on the record.
Do we have our next w tness.

MR. GREEN. Yes. The Departnent calls
executive director Joseph Lodi spoto.

{Wher eupon, EXECUTI VE DI RECTOR
JOSEPH LODI SPOTO was sworn in by HONORABLE ROSEMARI E
MALDONADOQ. )

EXECUTI VE DI RECTOR LODI SPOTO  Yes, | do.

COURT OFFI CER CARRI NGTON:  Say your first

and | ast nane.
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TO

DI RECT EXAM NATI ON - EXEC. DI RECTOR J. LCDI SPO

EXECUTI VE DI RECTOR LODI SPOTO.  Joseph
Lodi spot o.

COURT OFFI CER CARRI NGTON:  Spel | your
first and |ast name.

EXECUTI VE DI RECTOR LODI SPOTC.
J-OS-E-P-H L-ODI1-S-P-OT-0O

HONORABLE MALDONADG:  You may proceed
counsel .

MR. GREEN. Thank you, Conm ssioner.
DI RECT EXAM NATI ON BY
MR GREEN:

Q Good norning, Director Lodispoto.

A. Good nor ni ng.

Q Sir, how | ong have you served with the NYPD?

A Approxi mately 20 years.

Q And where have you worked in those 20 years?

A | worked in the payroll and benefits section.

Q What is your current position?

A |'"'mthe executive director of payroll and
benefits.

Q What are your duties as executive director of
payrol |l and benefits?

A | ensure individuals are paid properly on a
bi weekly basis and ensure to nmake sure that individuals

that want to have health i nsurance have health
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TO

DI RECT EXAM NATI ON - EXEC. DI RECTOR J. LCDI SPO

I nsur ance.

Q And do you have any professional degrees,
certificates or anything else that are related to your
position?

A | have a bachelor's in accounting. | have a
master's in finance.

Q So you're the one who makes sure we all get
pai d here?

A Yes, | do.

Q Thank you, sir. D d there conme a tine
earlier in 2025 that you were contacted by nenbers of
t he Departnent Advocate's Ofice regarding a case
concerni ng Assi stant Chief Henderson and Detective
Jaeni ce Smth?

A Yes, Sir.

Q Were you asked to performcertain
cal cul ations regarding the value of time, pay and
benefits accrued particularly by Detective
Jaenice Smth during a specific period of tine?

A Yes, | was.

Q |s that part of your ordinary duties and
responsibilities to do such cal cul ati ons?

A Yes. |I'mrequested at tines from Depart nent
Advocate's O fice and | AB.

Q " mgoing to take a step back for one second.
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DI RECT EXAM NATI ON - EXEC. DI RECTOR J. LCDI SPO

TO
VWhat is the nane of the conputer system or database

that is utilized by the payroll and benefit section to

cal cul ate such tinme, pay and benefits?

A. Well, the systemwe use is called CHRMS and

it's based off of the payroll nmnanagenent system
Q And where is the data that is entered into
the payroll nmanagenent system coll ected, where does

that data cone fronf

A It conmes fromCityTi ne where individuals put

time in CGityTime and it interfaces into the payroll
management system

Q Sone enpl oyees of the NYPD use CityTine
t hensel ves and enter it thensel ves and other use an

attendance application; isn't that correct?

A Not to get into GityTinme. The attendance app

is not used to go into CityTine. It actually has to be

i nputted by an individual by a tinekeeper or by the
menber thensel ves.

Q In a command in which the attendance
application is used, would the tinekeeper take that

information and enter it into GtyTi ne?

A They possibly could. They're not supposed to

do it off of the attendance app. But they can possibly

take it and put it into the system

Q Once information is entered into GtyTine,
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TO

DI RECT EXAM NATI ON - EXEC. DI RECTOR J. LCDI SPO

how, if at all, is that information then transferred or
utilized by the payroll managenent systenf

A. It's interfaced by the office of payrol
adm ni stration which is our parent agency. They wl|
actual ly process through FI SA, they process the
information and it interfaces fromCtyTine into the
payrol | managenent system

Q FI SA?

A FISAis the financial arm |[It's a financial
arm of the office of payroll adm nistration.

Q How if at all is the information that the
payrol |l managenent systens uses shared with the
application pension fund or the pension section?

A. They have access to the payroll nanagenent
system They have the sane access we have as to what
goes into payroll managenent system

Q |f you were to trace information that was
entered out of a particular command by a particul ar
police officer regarding his or her attendance, that
information is then translated through various
dat abases to various places, correct?

A. It's translated into the payroll managenent
system And you nentioned pension before. Pension has
access to the same systemthat we have access to.

Q Now getting back to the calculation. Wre
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TO

DI RECT EXAM NATI ON - EXEC. DI RECTOR J. LCDI SPO

you asked to performa cal culation of the value of the
time, pay and benefits of Detective Jaenice Smth for
the period February 7, 2024, through March 25, 20257

A Yes, | was.

Q What information did you utilize to access
the value of the time, pay and benefits during that
period of tine?

A Well, we adjusted the tine in the systemto
put her with | eave with no pay for that tine period.
And then once the systemrecal cul ated the val ue we were
able to run a CHRVS report out of the payroll
managenent systemto see what the value was during that
time period.

Q | "' m going to hand you a docunent that has
been deened marked Departnent's Exhibit 19 in evidence.
And | apol ogize in evidence for the small font. |I'm
going to ask you to take a look at that and tell wus if
you recogni ze it.

(Wher eupon, the aforenentioned exhibit was
presented to the wtness on the stand.)

A. Yes, | do. | recognize it.

Q Director, is this the docunent that you
prepared valuing a tine, pay and benefits of
Det ective Jaenice Smith of the period February 7, 2024
to March 25, 20257
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PROCEEDI NGS
A Yes, SiIr
Q First, 1'mgoing to ask you for the grand
total. I'"mgoing to junp to the dessert first. Wat

is the grand total of the value of the tine, pay
benefits during that period?
A It was $162, 462. 44.
Q What is included in that?
A It includes regular pay, |ongevity, overtine.
Anyt hing that she earned during that tinme period.
Ni ght shift, differential, holiday pay.
MR. GREEN. Nothing further, Comm ssioner.
HONORABLE MALDONADO: M. Sanders?
MR. SANDERS:. No questi ons.
HONORABLE MALDONADG:  Thank you very much,
sir. You are excused.
(Wher eupon, EXECUTI VE DI RECTOR JOSEPH
LODI SPOTO | eft the witness stand.)
HONORABLE MALDONADO: Qur next witness.
MR. GREEN. The Departnent calls
Li eut enant Latisha Wtten.
{Wher eupon, LI EUTENANT LATI SHA W TTEN was
sworn in by HONORABLE ROSEMARI E MALDONADO. )
LI EUTENANT W TTEN:  Yes.
COURT OFFI CER CARRI NGTON:  Say your first

and | ast nane.
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DI RECT EXAM NATION - LT. L. WTTEN

LI EUTENANT W TTEN: Latisha Wtten.

COURT OFFI CER CARRI NGTON:  Spel | your
first and | ast nane.

LI EUTENANT WTTEN: L-A-T-1-S-H A,
WI1-T-T-E-N

HONORABLE MALDONADG:  Counsel , you nmay
pr oceed.
DI RECT EXAM NATI ON BY
MR, GREEN

Q Good norning, lieutenant. How are you today?

A Good nor ni ng.

Q Li eutenant Wtten, where are you currently
assi gned?
A Currently, |I'mFleet Services division.

Q What is your position there?
A. | amthe police roomsecurity supervisor.

Q Approxi mately how | ong have you served with

A Twenty-three years.

Q And could you tell us very briefly where you
wor ked?

A | have worked in Transit. Then | went to, |
actually worked here in One Police Plaza. Then | went
to the 83rd Precinct as a sergeant. Then | went, |

cane back here, | went to risk nmanagenent as a
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DI RECT EXAM NATION - LT. L. WTTEN
sergeant. Took the |ieutenant's test passed. | went
tothe 72 as a lieutenant. Then | went to PSA9 as a
lieutenant. And then | went to the Patrol Borough
Br ookl yn North.

Q And from Patrol Borough Brooklyn North, you
went to Fleet Services?

A Ri ght.

Q When were you assigned to Patrol Borough
Br ookl yn Nort h?

A 2022.

Q And what was your job there?

A. | was the operations coordinator.

Q What is the operations coordinator do at
Patrol Borough Brooklyn North?

A | was assigned to deal with admnistrative
matters and supervise the security unit.

Q Wil e you were there, who was the borough
conmander ?

A Chi ef Hender son.

Q That's Chief Scott Henderson?

A Yes.

Q Wul d you speak wwth himon a daily basis
during your tine you were working there?

A Yes.

Q Now, did there conme a tine in early 2024 that
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DI RECT EXAM NATION - LT. L. WTTEN
you had a conversation wth Chief Henderson regardi ng

Detective Jaenice Smth?

A Yes.
Q Do you recall approximtely when that was?
A |"mgoing to say | know it was 2024. The

m ddl e, m d-2024.

Q M ddl e or before then, if you know?

A The begi nni ng of 2024.

Q And what was the nature of the conversation
that you had with Chief Henderson?

A He told ne that she woul d be working from
hone.

Q Had you ever heard of anyone who at the
Pat rol Borough Brooklyn North working fromhone before?

A No.

Q Did you know Detective Jaenice Smth at that
tinme?

A Yes she worked at the wheel.

Q So you had actual ly worked or supervised her
indirectly in the past?

A Yes.

Q Where was she assigned to work in
February 20247

A. She was assigned to the wheel then she went

to One Police Plaza' s wheel.
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DI RECT EXAM NATION - LT. L. WTTEN
And then after that, where did she go?
She was supposed to be back at security.
And that's Patrol Borough Brooklyn North?
Br ookl yn North, yes.
Sl ash desk detail?

Yes.

o > O >» O > O

What does the security desk or security
detail there do?

A. Their job is to check the paraneters of the
buil ding, the lots and nake sure everything is snooth
t here.

Q Where are the Patrol Borough Brooklyn North's
headquarters, the offices?

A 179 W son.

Q Wl son Avenue?

A. Avenue, Brooklyn, New YorKk.

Q | s that attached or part of any precinct

st ati onhouse?

A No.

Q So it's its own standal one buil di ng?

A. It's a standal one buil di ng.

Q. During your entire tine that -- w thdrawn.

When did you get transferred to Fl eet
Services, approximtely?

A Sept enber 29th of 2025 this year.
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DI RECT EXAM NATION - LT. L. WTTEN
Q When you were told by Chief Henderson in
early 2024 that Detective Smth would be working from

honme, what did you understand that to nean?

A That she woul d stay hone during her tour of
duty.

Q Coul d you performany security duties from
hone?

A No.

Q Did you question Chief Henderson about that?

A No.

Q Did you ask Chi ef Henderson about
clarifications in any way whatever about that?

A No.

Q Was anyone el se present that you recal
during the conversation you had with Chief Henderson?

A No.

Q Did Chief Henderson in any way tell you how
Detective Smith's tinme would be accounted for if she
was wor ki ng from honme?

A No.

Q Did you take any steps to ensure that her
time was accounted for?

A No.

Q Did you have any conversations wth

Sergeant Fong regarding the arrangenent that was being
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DI RECT EXAM NATION - LT. L. WTTEN
made?

A Yes.

Q Do you renenber when you had that
conversation, that is approximtely how | ong after your
conversation with the chief?

A | know it was after. | don't know the exact
dat e.

Q Did you know why Chi ef Henderson nmade this
arrangenment with Detective Smth?

A. Her nother had cancer and her nother was
gravely ill.

Q Did you know Detective Smth's nother, her
not her ?

A No.

Q Did you ask the chief about any details

concerning Detective Smth's nother's illness?
A. No.
Q Did you becone aware of a tine in early

Decenber 2024 that Detective Smth's nother passed

away ?
A Yes.
Q Did you attend her funeral ?
A Yes.
Q Did Detective Smth report for work at all

that is in person fromthe tine you had the
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DI RECT EXAM NATION - LT. L. WTTEN
conversation with the chief until the tinme you went to
t he funeral ?

A. She did conme up to the borough one day.
She cane in to speak to the chief?
Yes.

But she wasn't there to do work?

> O > O

No.

Q Did you ever see Detective Smith report back
to work after her nother's funeral ?

A No.

Q Did anyone ever cone to you and ask you about
whet her she was com ng back to work at sone point after
her nother's funeral ?

Yes. Sergeant Hunt cane to ne.

That's Sergeant Donovan Hunt?

> O >

Yes.

Q And do you recall approximtely when it was
that he cane to you?

A | think it was maybe in March, February or
Mar ch.

Q What was the nature of the conversation you
had wi th Sergeant Hunt about Detective Smth returning
to work?

A. He asked ne what's happening with her. Was
she comng back. And | replied that | had to speak to
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CROSS EXAM NATION - LT. L. WTTEN
the chief about it.

Q Did you ever speak to the chief about it?

A No.

Q Do you know if any lawful or |egal request
for accommodation or | eave was ever submtted for
Detective Smth?

A No.

Q In connection with your role in this matter,
were you issued a conmand di scipline?

A Yes.

Q | "' m handi ng you what's al ready marked as
Departnent's Exhibit 16 (handing).

MR. SANDERS:. Commi ssioner, you have ny
list. It's Aon ny list as 16.

(Wher eupon, the aforenentioned exhibit was
presented to the witness on the stand.)

A Yes.

Q s this the conmand di scipline issued to you
in connection with this matter?

A Yes.

MR. GREEN: Not hing further, Conmm ssioner.
HONORABLE MALDONADO: M. Sanders.
MR. SANDERS:. Yes, briefly.

CROSS EXAM NATI ON BY

MR. SANDERS:
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CROSS EXAM NATION - LT. L. WTTEN

Q Li eutenant, so let ne ask you a couple
guestions. You're a sergeant at some point?

A. Yes, Ssir.

Q And part of your training is to go through
the basically matching course of B npbck?

A Yes.

Q During part of your duties and
responsibilities as a newy pronoted supervisor, that
you have a certain anount of discretion how to handl e
personal related matters?

A Yeah.

Q What about as a lieutenant. Now you go to
the second level as a |lieutenant and you had to go back
to another training, right?

A Yes.

Q Part of that training as a |ieutenant now you
have theoretically, you have nore personnel under you
and there's a thing that's called discretion, right?

A Yes.

Q And when you were taught this during your
training, is this sonething that the trainings pointed
to like arule or did they say that is part of the
police departnent's culture that supervisors have
certain amount of discretion to enforce the

Departnent's gui delines right?
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CROSS EXAM NATION - LT. L. WTTEN

A. It's not a rule, right.

Q When you spoke to Henderson in February of
2027, he was an assistant chief, right?

A ' 277

Q |"msorry. February of 2024, you spoke to
Assi stant Chi ef Henderson?

A Yes.

Q And he was the command officer of Patrol

Bor ough Br ookl yn North?

A Yes.

Q Have you ever been a chief?

A No.

Q Do you know what di scretion or any guidelines

he had to enforce Departnent policies?

A No.

Q When you had a conversation with Assistant
Chi ef Henderson, he said Smith is going to be. Hone

did you question it?

A No.

Q Wiy didn't you question it?

A Because he's the assistant chief.

Q Did you make an assunption as a |ieutenant?
A Did I make an assunption? No.

Q Did you nmake an assunption if he gives you an

order, it's valid?
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CROSS EXAM NATION - LT. L. WTTEN

A Yes.

Q Did you call Internal Affairs and say hey
Henderson is having Smth stay hone, that's corruption;
did you say that?

A No.

Q Did you call EEO?

A No.

Q Did you call any Departnent authority and
suggest that what Henderson was doing was in violation
of Departnent's guidelines?

A Yes.

Q You were required to do that because you were

| i eutenant, right?

A Yes.
Q In fact, if that was true, yeah?
A. Ri ght .

Q As |ieutenant and nenber of service, you have

to report corruption, right?

A Yes.

Q But you didn't report any corruption, right?
A No.

Q You didn't see corruption, did you?

A No.

Q Wel |, you got a comrand di scipline that

suggests ot herwi se, right?
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CROSS EXAM NATION - LT. L. WTTEN

A Yes.

Q You agree with that conmand di scipline
because it says, let nme read it. It says here "having
been made aware or nmade aware of an unauthorized
accommodati on or m sconduct by nenbers of the service
related to an unaut horized accommodation failed to

report said alleged corruption or m sconduct to

Internal Affairs Bureau." You see that?
A Yes.
Q And you signed off and agreed to it?
A Yes.
Q Do you agree with?
A. It was required for ne to notify so.

Q That's different than what you' re saying
happened. That's ny point.
MR. GREEN. (nj ecti on.
HONORABLE MALDONADG:  Overrul ed.
Q You testified a little bit earlier that when
you were given an order, you believed the order was
valid, correct?

A. Correct.

Q You saw it as valid, right?

A Yes.

Q You didn't call Internal Affairs?
A No, | didn't.
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CROSS EXAM NATION - LT. L. WTTEN
Q But |later on you were issued a command

di sci pl i ne suggesting that sonehow that was corruption,

right?

A Yes.

Q But that's not your assessnent?

A. It was required that | called | AB and |
didn't.

Q And |' m aski ng you about your assessnent.

HONORABLE MALDONADGO:  Counsel, ultinmately,
that's the question for this tribunal.
MR. SANDERS:. | understand, Conmm ssioner.
Q Do you know whet her or not when Henderson
said Smth can stay hone, he was actually granting her
a reasonabl e accommodati on?
A Yes.
Q Did he tal k about that?
A No.

Q At the tinme he knew the nother was very ill,

right?
A Yes.
Q And you knew that she was very ill, right?
A Yes.
Q Did you ever have a conversation with Smth

during that tine period?

A No.
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CROSS EXAM NATION - LT. L. WTTEN

Q Did you ever see her condition during that
time period?

A No.

Q Do you know whet her how she was doi ng
nmentally during that tinme period?

A No.

Q Do you know how she was doing after her
not her passed during that tinme period?

A No.

Q Do you know i f she was suffering from
caregi ver burnout?

A No.

Q And that's why she was at the borough, did
Henderson tell you that?

A No.

Q You never had a conversation with Smth at
all?

A No.

Q Did Smth, well, did you investigate, okay.
| think the Departnent Advocate's asked you a question
about Fong.

A Sergeant Fong, yes.

Q Are you the one that told Sergeant Fong to
facilitate the entries into the Departnent conputers,

"' mjust asking you?
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RE- DI RECT EXAM NATION - LT. L. WTTEN
A No.
Q What conversation did you have with Fong?
A What ki nd of what?
Q Conversation did you have with Fong?
A | told himthat she's going to be working
from hone.
Q Did Sergeant Fong question it?
A No.
Q Did he tell you that he believed that was a
form of m sconduct?
A No.
Q As far as you know did he ever report that to
Internal Affairs?
A No.
MR. SANDERS: Not hing further.
HONORABLE MALDONADG:  Anyt hi ng further?
MR. GREEN:. | just have a couple
guestions, yes.
HONORABLE MALDONADO.  Yes.
RE- DI RECT EXAM NATI ON BY
MR, GREEN:
Q Li eutenant, you were just asked a few nonents
ago about training as a sergeant and as a |ieutenant,
correct?

A. Yes.
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RE- DI RECT EXAM NATION - LT. L. WTTEN

Q And you were asked questions about whet her
you were told you have A certain anount of discretion
as a supervisor in certain types of matters?

A Ri ght .

Q Were you ever told that you had the
di scretion to permt people you supervised to commt
crimes?

MR. SANDERS: Qbj ecti on.

A No.

HONORABLE MALDONADO.  1'I1 allow it.

Q Were you ever told that you were allowed as a
supervi sor to use your discretion to allow subordi nates
to violate Departnent rules if it was convenient for
themto do so?

A No.

Q Were you ever told that as a supervisor you
had the discretion to nmake deci sions regardi ng extended
| eave of absences w thout conferring with anyone el se?

A No.

Q When you were initially told Detective Snmth
was wor king from honme, you indicated that you believed

that was authorized; is that right?

A Yes.
Q Did you subsequently |earn sonething el se?
A No.
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RE- DI RECT EXAM NATION - LT. L. WTTEN

Q Do you believe that it was authorized as you
sit here today?

A No.

MR. GREEN: Nothing further.
HONORABLE MAL DONADG
MR SANDERS:

Q Li eutenant, you were just asked a question
about crinmes. During the tinme period that you were her
supervi sor, based on your assessnent was Snmith
commtted a crine?

MR. GREEN. (nbjection. That's for this
tribunal to decide.

MR. SANDERS:. Well, the Departnent just
asked that question about commtting a crine.

MR. GREEN. But that wasn't the question.

MR. SANDERS:. It seens |ike (crosstalk).

HONORABLE MALDONADG: Listen. Repeat the
guestion agai n.

Q | "' m asking you during the tine period you
wer e supervising Smth, under your supervision did you
suspect that Smth was conmtting a crine nmeaning
stealing tinme and noney fromthe taxpayers of the City
of New York?

HONORABLE MALDONADG:  You opened the door,

M. G een. "1l allow her to answer for what it's
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PROCEEDI NGS
worth. | f you can answer.
A. Did I think that she was commtting a crine,
no.
Q s that why you didn't call Internal Affairs?
A Yeah.
Q Because if she had commtted a crine, you

woul d' ve been required by Departnent policy to take
police action, correct?
A Yes.

MR. SANDERS: Not hing further.

MR. GREEN. Nothing further, Comm ssioner.

HONORABLE MALDONADG:  Thank you very much.
You are excused.

(Wher eupon, LI EUTENANT LATI SHA W TTEN | ef t
the witness stand.)

HONORABLE MALDONADO  Qur next W tness,
pl ease.

MR. GREEN:. Departnent calls Sergeant Jun
Fong.

{Wher eupon, SERGEANT JUN FONG was sworn in
by HONORABLE ROSEMARI E MALDONADO. )

SERGEANT FONG  Yes.

COURT OFFI CER CARRI NGTON:  Say your first
and | ast nane.

SERGEANT FONG  Sergeant Jun Fong.
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DI RECT EXAM NATION - SGT. J. FONG
COURT OFFI CER CARRI NGTON:  Spel | your
first and |ast name.
SERGEANT FONG J-U-N, F-O NG
HONORABLE MALDONADO  You nay proceed.
MR. GREEN: Thank you.
DI RECT EXAM NATI ON BY
MR, GREEN:

Q Good afternoon, sergeant. How are you today?

A Good, sir.

Q How | ong have you served with the NYPD?

A Over 22 years.

Q Briefly can you tell us where you' ve been
assi gned to?

A Currently assigned to Patrol Borough Brooklyn
North the counterterrorismunit.

Q And where have you been assigned before that
sir?

A Pat rol Borough Brooklyn Nort h.

Q Was there a tine where you were assigned as
the Patrol Borough Brooklyn North security detai
supervi sor?

A Yes, Sir.

Q When was t hat ?

A. Since |'ve been assigned to Patrol Borough

Brookl yn North, 2018 to |ast year Novenber, begi nning
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DI RECT EXAM NATION - SGT. J. FONG
of Novenber.

Q And as supervisor of Patrol Borough Brooklyn
North security detail, what were your duties and
responsibilities?

A To supervi se the wheel and security. And
make sure they survey the surrounding area of the
bui | di ng, our 179 WIson Avenue, and al so our three
parking lots. Al so check the credentials for whoever
cane into the building. And also supervise the
property transfer on the m dnight shift.

Q Do you know the Respondent in this case,

Det ective Jaenice Smth?

A Yes, | do.

Q How do you know her?

A She was ny wheel person on the wheel. She
did the 1800 by 0600 tours.

Q Did there conme a tinme that Detective Smth
was assigned to the security detail?

A Yes.

Q Did Detective Smith ever actually report for
work at the security detail?

A No.

Q Did there cone atinme in early 2024 that you
had a conversation with Lieutenant Wtten regarding

Detective Smth?
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DI RECT EXAM NATION - SGT. J. FONG
A Yes.
Q Do you recall who el se was present for that
conversation?

A No, | do not.

Q Do you know i f anyone el se was?

A No.

Q I n substance, what was the conversation
about ?

A. Briefly, there was chief knows. That she was

aware that chief is aware that she's going to be
wor ki ng from hone.

Q Sergeant, are any duties of a nenber of
Pat rol Borough Brooklyn North's security detail that
Detective Smith could performat honme?

A No.

Q Knowi ng that, what, if anything, did you say
or do after Lieutenant Wtten told you this?

A Not that | recall.

Q Did you do anything, that is did you question
Li eutenant Wtten and say wait a minute, how does she
work from honme or any words |ike that?

A | knew her situation from before. Because
she used to work for the wheel so I know her she had
famly matter with her and her nom that she's deeply

in care.
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DI RECT EXAM NATION - SGT. J. FONG

Q Did you speak to Chief Henderson and ask him
why this was being permtted?

A Not personally, no.

Q Do you know i f anyone di d?

A Li eutenant Wtten.

Q Did you speak to the other nenbers of the
security detail regarding this arrangenent?

A | don't recall.

Q Do you know how the ot her nenbers of the
security detail or your subordinates knew how to
docunent detective's appearances at work?

A. Yes. There is a sign in and sign out sheet
and she was manually entered into the system attendance
app.

Q How di d you know that that was what was to be
done?

A. Because the payroll collect them It has to
be faxed over to payroll for themto enter it into the
system

Q Did anyone tell you she has to be entered
into the systemthis way?

A No.

Q Did you yourself actually enter her into the
systemthis way at all?

A If I was on the security desk I mght've done
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Q
| nt er nal

A

o > O >» O > O

DI RECT EXAM NATION - SGI. J. FONG

Did you report this arrangenent to the
Af fairs Bureau?

No.

Way not ?

Because Chi ef Henderson's order.

Did you question it?

No.

Was it because he was the chief?

Yes.

Did you ever inquire as to whether any fornal

docunentation for a | egal accompdati on was requested

for the d
A.

Q

A.

Q
order was

A
Q

etective?

No.

Way not ?

Because | foll owed orders.

Did the order appear, do you know if the

inline with Departnent rules and procedures?
At the tinme | wasn't aware.

Did you subsequently becone aware whet her or

not the order was a | awful one?

A
Q
A

channel s

Yes.
And what did you | earn?
It's supposed to be going through proper

to get accommopdati ons.
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DI RECT EXAM NATION - SGT. J. FONG

Q In connection with your role in this, were
you i ssued a command di scipline?

A. Yes, | did.

Q | ' m handi ng a two-page docunent. | ask you
to take a look at it and tell us if that was the
command di scipline that was issued to you in connection
with this mtter?

HONORABLE MALDONADO:  And this is exhibit.

MR GREEN. |'msorry, it's Exhibit 17.

HONORABLE MALDONADG:  Ckay.

(Wher eupon, the aforenentioned exhibit was
presented to the witness on the stand.)

A Yes.

Q During the course of Detective Smith's
absence, did she ever speak wth you or conmunicate
with you in connection with personnel needs if her
presence was needed at the command?

A She did contact ne. She requested a few W
call it 28s, it's a | eave of absence.

Q QO her than that contact. First of all, were
you Detective Smth's imredi ate supervisor at that
time, her direct supervisor?

A Up until.

Q That is until Sergeant Hunt took over

correct?
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DI RECT EXAM NATION - SGT. J. FONG
A Yes.
Q Bef ore Sergeant Hunt took over, were you
Detective Smith's i medi ate and direct supervisor?
A Yes and no. Yes, she has been transferred to
One Police Plaza PSB wheel. So she has her own
supervisor. She had her own supervisor at the tine

because t hat.

Q Sergeant, |I'mreferring specifically to the
tinme that she was assigned to the security detail. Not
t he wheel .

A Yes.

Q When she was assigned to the security detail

were you her direct supervisor?

A Yes.

Q O her than contacting you to submt requests
for | eave, did she contact you in any other way?

A | m ght have spoke to her on the phone a few
times. But | can't renenber exactly when we tal ked
about it.

Q Did she ask you about the needs or personnel

needs of the comuand?

A | don't recall.

Q Did you at any tinme authorize any | eave for
her ?

A Excuse nme? |'msorry.
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DI RECT EXAM NATION - SGI. J. FONG
Q Did you at any tinme submt a request for a

| eave of absence on her behal f?

A | did not. She did that on her own.

Q "' mtal king about the 28?

A. Yeah, she did on her own. She submt it and
| approve it.

Q Ckay, |'m handing up a three-page docunent
which is reflected in Departnent's Exhibit 12, 13 and
14. Take a | ook at those pages. Do you recognize
t hose?

(Wher eupon, the aforenentioned exhibit was
presented to the witness on the stand.)

A Yes.

Q What are they?

A This is the first page. Starting with the
Detective Smith, with the dates, this is a chart
change. A chart change after we received a Fi nest
Message for her transfer. So she needed to change to a
different. She had to fit her in to the security
schedul e.

Q What are the ot her pages?

A Those are | eave of absences. W call it 28s
requests.

Q She never submtted these in person, correct?

A She submitted it in person, yeah. |It's
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CROSS EXAM NATI ON - SGT. J. FONG

t hrough a conputer.

Q Did she appear at the comrand and hand them
to you?

A No.

Q Did she appear at the command and enter it

into any conputer at the comrand?

A | did not see her.

Q Did you approve any requests for |eave that
she submtted?

A Yes.

MR. GREEN: Nothing further.
HONORABLE MALDONADO.  Counsel .
MR. SANDERS: Yes.

CROSS EXAM NATI ON BY

MR. SANDERS:

Q How | ong were you guys aware of Smith having
to deal with the termnal condition that her nother
experi enced cancer, how |l ong were you aware?

A This was when she was on the wheel still at
the borough I was aware of it.

Q Did nmenbers of your command do things to try
to help her to try to manage her nonis situation?

A. When | was here, she was the only caretaker.

Q Did you do things as a unit to try to help

her to manage her nother's condition |ike?
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CROSS EXAM NATION - SGT. J. FONG
Not that | can recall
But you were aware of it, right?

Yes.

o > O P

Was it common know edge in your unit that her
not her experiencing this condition, common know edge
bet ween t he nenbers of your command - -

MR, GREEN. (nj ecti on.

Q -- her nother was experienci ng cancer?
HONORABLE MALDONADG:  |I'11 allowit. |If
he knows.
A s it comon know edge?
Q Let me ask this way. Are other nenbers

assigned to that command, did they know about her
caretaking and responsibilities with her non?

A Sone people do. Sone people don't.

Q That's all |1'masking. As a supervisor, you

have training, right?

A Yes, sir.

Q And how | ong were you a sergeant?

A. Fifteen years.

Q Did any tine as her supervisor, consistent

wi th Departnent policy, did you ever nmake a suggestion
that she contact, for exanple Health and Wl |l ness, to
get a reasonabl e accommodati on?

A. | did not.
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CROSS EXAM NATION - SGT. J. FONG

Q Did you as a supervisor ever tell her to
contact the Ofice of Equity and Inclusion so she could
get a reasonabl e accomodation to help her with her
caretaking responsibilities?

A. No, | don't. But she's appeared for, she
goes on her own.

Q | " m aski ng about your role as a supervisor

A Yes.

Q That's part of your duties and
responsibilities --

MR. GREEN. (njection. Counsel shoul d not
be saying what the witness's duties and
responsibilities are. He should not be testifying.

HONORABLE MALDONADG:  Just rephrase your
guesti on.

MR. SANDERS: |'IlIl rephrase.

Q You have certain duties and obligations as
supervisor, correct?

A Yes.

Q Part of your Departnent's training, do you
| earn about reasonabl e accommodati on that one of the
t hi ngs you were taught about?

A It's in the Patrol Guide.

Q | don't know. [|'m asking you about your

training?
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CROSS EXAM NATION - SGT. J. FONG

A Yeah.

Q So you're aware at the tinme your nmenber was
havi ng a probl em managi ng the condition of her nother
as an enpl oyee, right, were you aware of that?

A. | know her nomis situation at the tinme, yes.

Q You as a supervisor consistent with your
training, did you ever assist her in any way to help
her to use the Departnent's policies to nmanage her
nother's condition as well as to take care of herself
at any tine?

A No.

Q Part of your duties and responsibilities when
you received your training as a sergeant is that
there's a thing that's called discretion, how to handl e
and manage personal related matters. Do you renenber
that part of your B nock training?

A Yes.

Q |s that witten anywhere that you as a
supervi sor have a certain anount of discretion, that
witten anywhere?

A No.

Q So at the tinme when Assistant Chief
Henderson. By the way, have you ever been an assi stant
chi ef?

A No. | wishinnylife.
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CROSS EXAM NATION - SGT. J. FONG

Q | know. | have to ask these questions. Are
you awar e whet her what his | evel and scope of
di scretion he has as Assistant Chief Henderson?

A No.

Q When you said a little bit earlier that you
followed orders, isn't it a condition in the police
departnent that you' re supposed to follow | awf ul
orders, right?

A Yes.

Q So at the tinme you were given an order, you
believed that it was |lawful, right?

A Yes.

Q Because if it wasn't |lawful, then you have an
obligation not to followit, right?

A Yes.

Q And then also notify the Internal Affairs?

A Yes.

Q At that tine, did you notify Internal Affairs
Bureau that there's corruption at Brooklyn North
nmeani ng that Henderson is giving favorable treatnent to
subordi nate Sm th?

A No.

Q Did you believe at the tinme he was giving
favorabl e treatnment that was inconsistent with his

scope of discretion at the tinme?
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CROSS EXAM NATION - SGI. J. FONG

A No.

Q You were asked questions that you
subsequently becane aware. So after you were given
this conmand di scipline, right?

A Yes.

Q And you signed this command di scipline,

A Yes.

Q Did you read what this discipline suggests
that you were aware that Smth was engaging in a form
of serious m sconduct and you failed to notify Internal

Affairs, that's what this command di scipline says,

right?
HONORABLE MALDONADG: If you recall.
A Yes.
Q | s that what you did? You're saying you

agreed the Departnent's version that you were aware of
Smith commtting m sconduct and you failed to take
action; is that what you did?

A. That's what | signed.

Q | know that's what you signed. |'masking is
t hat what you di d?

A No.

MR. SANDERS:. Nothing further. One other

t hi ng.
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RE- DI RECT EXAM NATI ON - SGI. J. FONG

Q During the time of this incident. The tine
period of the period in question from 2024 to 2025, did
you ever have a conversation with Smith while she was
taking care of her nom before she passed away?

A After her nom passed away, no.

Q Do you know whet her or not she was staying
out because of caregiving PTSD, rel ated PTSD?

A No.

Q Did you see the condition of Smth during the
time period between February of 2024 and March of 20257

A No.

Q And did Smith ever tell you that she wants
you to nake certain entries in the payroll system or
t he managenent systemto account for her tine at work?

A No.

Q And did you do this on your own volition?

A Like | said | foll owed orders.

Q So did soneone specifically tell you to nmake
entries and assist to account for her checking in?

A. | don't recall that part.

Q But Smith didn't tell you to do it, right?

A Not that | can recall.

MR. GREEN:. | have a couple.
HONORABLE MALDONADO. Go ahead.

RE- DI RECT EXAM NATI ON BY
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RE- DI RECT EXAM NATI ON - SGI. J. FONG
MR GREEN:

Q Sergeant, what did you think would happen to
you if you challenged the direction that you were given
or if you questioned the direction that you were given
that she was working fromhone and it was authorized?

A. |"msorry. Say that one nore tine.

Q What did you think would happen if you had

questioned it?

A. It would be punitive punishnent.

Q For questi oni ng sonet hi ng?

A If 1'mquestioning the chief?

Q Yes. Wat woul d happen?

A | would think either inmrediate transfer.

Q You said a little while ago under direct
exam nation that there weren't any duties of a nenber
of the security detail that could actually be perforned
fromhone. So did you understand that to nean that

Detective Smth wasn't actually doing any police work?

A She was not there.

Q "' m sorry?

A She was not there to performthe security
duty.

Q So she wasn't performng any police work if

she was at hone, right?

A No.
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RE- CROSS EXAM NATI ON - SGT. J. FONG

Q Did you nention that concern to the chief?

A | do not have direct conversation with the
chi ef .

Q Way not ?

A | did not.

Q Wiy didn't you say hey chief --

A The chief of the command --

HONORABLE MALDONADO | think we're going
"' mnot even sure this is relevant. There was no
conversation. That's it. Let's nove on.
Q Do you know the rul es and procedures within
t he Departnent concerning requests for extended | eave
or any type of acconmobdations?
A Yeah. [t has to go through enpl oyee
rel ations.
Q Does it have to be put in witing?
A Yes.
HONORABLE MALDONADGO:  Counsel, |'m not
sure where we're going wth these questions.
MR. GREEN. Fair enough, Comm ssioner.
Not hi ng further.
MR. SANDERS: One question about the
retaliation since he nmentioned it.
RE- CROSS EXAM NATI ON BY
MR SANDERS:
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PROCEEDI NGS
Q Did you report to the Departnent that you
were afraid of being retaliated agai nst by Assistant
Chi ef Henderson if you chall enged his arrangenent?
A No.

MR. SANDERS: Nothing further. Thank you.

HONORABLE MALDONADGO:  Thank you very much,
sir. You are excused.

(Wher eupon, SERGEANT JUN FONG | eft the
wi t ness stand.)

HONORABLE MALDONADO. O f the record.

(Wher eupon, a discussion was held off the
record.)

HONORABLE MALDONADO. Back on the record.
W will call our next wtness.

MR. GREEN. The Departnent calls Sergeant
Donovan Hunt .

{Wher eupon, SERGEANT DONOVAN HUNT was
sworn in by HONORABLE ROSEMARI E MALDONADO. )

SERGEANT HUNT: | do.

COURT OFFI CER CARRI NGTON: Pl ease state
your first and | ast nane.

SERGEANT HUNT:  Sergeant Donovan Hunt.

COURT OFFI CER CARRI NGTON:  Spel | your
first and |ast name.

SERGEANT HUNT: D-ON-OV-A-N, HUNT.
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DI RECT EXAM NATI ON - SGT. D. HUNT
HONORABLE MALDONADO M. Geen, you may
pr oceed.
MR. GREEN:. Thank you.
DI RECT EXAM NATI ON BY
MR, GREEN:

Q Good afternoon, sergeant.

A Good afternoon.

Q Sergeant, approxi mately how | ong have you
served with the NYPD approxi matel y?

A. Twenty-three years.

Q Wher e have you wor ked before your current
post ?

A. | did 19 years in the 84th Precinct. GCot
pronoted and went to the 90th Precinct for about a
year. And then | was transferred to Patrol Borough
Br ookl yn North to do FTU for about six nonths. And
then | went back to the 90th Precinct for about a
nmonth. And then back to Patrol Borough Brooklyn North,
yeah, fromthen

Q When you were assigned in your last tine to
Patrol Borough Brooklyn North, were you initially
assi gned as the supervisor of the security detail or
sonet hi ng el se?

A. No. | came in Patrol Borough Brooklyn North,

| was a school sergeant for the Patrol Borough Brooklyn
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DI RECT EXAM NATION - SGI. D. HUNT
Nort h.

Q What did the school sergeant do?

A. | supervised. | oversaw all ten conmands in
terns of anything that was youth related. | was the
liaison to schools in Brooklyn North. |[If they needed

to get in contact with anybody within the precincts,
that's pretty nmuch what | did.

Q In the command, who was your direct
supervi sor?

A. Li eutenant Wtten.

Q Did there cone a tinme that you took over as
sergeant or supervisor of the security detail of Patrol

Bor ough Br ookl yn North?

A Yes.

Q And you took over for Sergeant Fong?
A Correct.

Q Approxi mately when did that occur?
A Around Novenber of 2024.

Q Now, before taking over Sergeant Fong's
duties and responsibilities, did you know Detective
Jaenice Smith, the Respondent, in this case?

A Yes.

Q How di d you know her?

A. | know her in passing. She used to work for

t he wheel, Patrol Borough Brooklyn North when they
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DI RECT EXAM NATI ON - SGT. D. HUNT
turned out of the borough at 179 WI son.

Q And then at sonme point, the wheel even though
it was assigned, you could be assigned to Brooklyn
North, you turned out of 1PP, correct?

A Correct.

Q Did you at sone poi nt becone aware that
Detective Smth was then transferred fromthe wheel at
1PP to the Patrol Borough Brooklyn North security
detail ?

A Yes. Well, when | took over for
Sergeant Fong is when | found out that she was a part

of the security team

Q Did you at any tinme know about
Detective Smith's nother's illness?
A Not before | took over, no.
HONORABLE MALDONADO |I'msorry. You're
munbl i ng. Speak clearly. | didn't hear your answer.

SERGEANT HUNT: No. Not before | took
over the security teamfor Sergeant Fong.
Q Now how did you learn of Detective Smth's
not her's illness?
A Basically when |I took over for Sergeant Fong.
W went over all of his duties and responsibilities,
who he was in charge of. When we started tal king about

scheduling, that's when he told ne about
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DI RECT EXAM NATI ON - SGT. D. HUNT
Detective Smith and her nom bei ng sick.

Q I n substance what did he tell you?

A. Well, at the tine we were tal king about
scheduling. So we scheduled, when it cane tine to
schedul e Detective Smth, he just told ne she wasn't
there. That she wasn't, you know, she had an
accommodation fromthe chief. So not to worry about
schedul i ng her because she wasn't going to be here.

Q How, if at all, did this effect your

schedul ing of the nmenbers assigned to that conmmand?

A Well, | nean, in terns of manpower resources?
Q Yes.
A. When it cane tine to if sonebody was on

vacation or if the person she worked with went on
vacation, then we would have to find sonmeone else to
cover the post because she wasn't there.

Q Did you ever reach out to Detective Smth and
contact her and say hey we need you to cone back and
fill in because your partner, the person you work wth,
wants to take a vacation?

A No.

Q Way not ?

A Because | was just under the inpression that
whenever the acconmodation was, it was al ready

i npl enented for her to conme back. That's when she
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DI RECT EXAM NATI ON - SGT. D. HUNT
woul d cone back.
Q Did you ever have any conversation directly
with Lieutenant Wtten about the arrangenent?
A No.
Q Did you ever have any conversation with
Chi ef Henderson about this?
A No.
Q Are there any duties and responsibilities of
a menber of service, even a uniformed nmenber of service
assigned to the Patrol Borough Brooklyn North security
detail that can actually be perforned from hone?
A. In terms of security, no.
Q How t hen could she be carried as working from
honme?
MR. SANDERS: (bj ecti on.
HONORABLE MALDONADO: | will allow it
MR GREEN. 1'll w thdraw that question
and ask it differently.
Q | f you had certain concerns about whether or
not she could performany police work from hone, did
you rai se those concerns with anyone?
A | didn't, no.
Q Way not ?
A. Because the accomodati on was al r eady

i npl enented before | got there and | didn't know the
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DI RECT EXAM NATI ON - SGT. D. HUNT
details of it. | just assuned that whatever was worked
out was al ready taken care before | got there.

Q Did you inquire as to the details of the
arrangenent that had been nade?

A No.

Q Did you make any assunptions about the
details of the arrangenent?

A. | didn't, know.

Q Did there ever cone a tinme Detective Smith
contacted you regardi ng personnel or manpower issues in
t he command?

A No.

Q Did there ever cone a tine that

Detective Smth contacted you requesting individual

days off?
A Yes.
Q Did it strike you as strange that soneone who

wasn't actually at work was requesting tinme off?

A. At the tine, no. | didn't really think about

Q How was this put in place, that is howdid
you know that Detective Smith woul d be contacting you
regardi ng requesting days off?

A. She woul d text nmessage me requesting tine

of f.
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DI RECT EXAM NATI ON - SGT. D. HUNT

Q About how many tines, if you know, did that
occur?

A. | don't really know. It wasn't that many,
t hough.

Q How at Brooklyn North, specifically the
security detail, was attendance docunent ed?

A Through a sign-in sheet.

Q | f a menber of the unit wasn't able to sign
in personally, how was his or her attendance
docunent ed?

A Through the sign-in sheet through a nenber
fromthe security team

Q Now do you know how Detective Smth's

att endance was docunent ed?

A It was she was getting signed in.
Q By who?
A By nmenbers of the security team

Q And by signed in, you don't actually nean
physically signing it. You nean entering her tax
nunber in the attendance application?

A. That |' m not aware of.

Q Did you yourself ever mark her as present for

duty when she was not?
A No.

Q Do you know specifically that other nenbers
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DI RECT EXAM NATION - SGI. D. HUNT

nmenbers of service under your supervision did?

A Yes.
Q Did you ever question that?
A No.

Q Did they al so mark her end of tour at the

concl usi on of each workday?

A Yes.

Q Did you ever question that?

A No.

Q How di d you know when you took over as

supervi sor of the security detail that that was how her
attendance was bei ng docunent ed?

A. | don't renenber when exactly | becane aware
of it. But | did become aware at a certain point.

Q |s there a reason that you didn't question
it?

A | didn't question it at the tine because the
accommodati on was al ready inpl enented before | got
t here.

Q Did you subsequently learn that there was
sonmething wong with it?

A There was sonething wong with the
accommodat i on?

Q Yes. The arrangenent that had been nade.

A Well, | didn"t know until | got questioned
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DI RECT EXAM NATI ON - SGT. D. HUNT
about it by the Departnent.

Q Did there cone a tinme that sonmebody under
your supervision asked you if Detective Smth was
com ng back to work?

A Yes.

Q First of all, approximtely when did that
take pl ace?

A | want to say |ate January, early February,
maybe.

Q Now, did you attend the funeral of
Detective Smith's nother?

A | did.

Q Do you renenber approximately when that took
pl ace?

A The funeral was in Decenber.

Q Do you know why Detective Smth did not
return to work after that?

A No.

Q Who cane to you in January or February of
2025 and said hey, is she com ng back?

A P.O. Richard.

Q Wo is P.O R chard?

A He's one of the security nenbers of the
detail .

Q | s he al so the union del egate at that
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DI RECT EXAM NATI ON - SGT. D. HUNT
command?

A Yes.

Q And when P.O. Richard cane to you and said
hey, is she com ng back, her, nomyou know, passed
away, what did you do?

A | told himthat |I would ask
Li eutenant Wtten.

Q And did you?

A | did, yes.

Q When was that, when did you speak to her?

A

That was the sane day. Right after he asked

me.
Q What was Lieutenant Wtten's response?
A She said she woul d ask Chi ef Henderson about
it.
Q Did you ever hear back from her about it?
A No.

Q Did at that point did you believe that there
was sonething wong wth the arrangenent that was nade?

A At the time | didn't know the details of the
accommodation so | didn't know whether it was right or
Wr ong.

Q In early March, March 6th or 7th of 2025, did
there cone a tine that you saw and/ or spoke with

Detective Smth in person?
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DI RECT EXAM NATI ON - SGT. D. HUNT

A Yes.

Q Coul d you tell the Court what happened?

A. That day, | had the pension statenents given
out every year. | was in position of everybody's
pensi on statenent and she requested her.

Q What is a pension statenent?

A Just we get it annually. It pretty nuch lets
us know how nmuch noney we have in the pension and how
much we contributed and sone other details.

Q Conti nue, please.

A She I et nme know that she was going to cone
down either that day or sonetine after. And she wanted
to know i f she could get her pension statenent.

Q What did you say to her or do?

A | told her I would give it to her.

Q And did there cone a tinme shortly after that
conversation that you actually saw her?

A Yes.

Q Descri be what occurred, under what
ci rcunstances and where you were?

A W were in the building. It was early
af ternoon when | saw her. | had a pension statenent, |
gave her the pension statenent. And then she asked ne
about the details of the duties and the

responsibilities of the security team |ike what they
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DI RECT EXAM NATI ON - SGT. D. HUNT
do on a daily basis. And | pretty nuch told her
somewhat of the details that security perfornmed every
day.

Q She had been assigned to that security detai
at that point for about 13 nonths, correct?

A Correct.

Q What did you think of her request of you at
that point as to what the job was for soneone assigned
where she was assi gned?

A. | figured she was going to cone back to work
and, you know, she wanted to know what the job was that
she was going to be doing. That's what we spoke about.
That's what | told her. | thought we were preparing

for her to cone back.

Q Did she ever cone back?
A No.
Q In fact, is it fair to say she never appeared

for work once during the entire tinme you were her
supervi sor there?
A That's correct.
Q In connection with your role in this matter
did you accept a command di sci pline?
A | did.
MR. GREEN. 1'mgoing to hand up a

t wo- page docunent this tinme, which has been admtted
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CROSS EXAM NATI ON - SGT. D. HUNT
into evidence as Departnent's Exhibit 18.
(Wher eupon, the aforenentioned exhibit was
presented to the wtness on the stand.)
Q Sergeant, that two-page docunent the
adj udi cat ed command di sci pline or a copy of the
adj udi cat ed conmand di sci pline that you were issued in
connection with this?
A Yes.
Q As you sit here today, do you question
whet her or not the arrangenent that was nade for
Detective Smth during the tine that you were her
supervi sor did not conmport with Departnent rules and
procedures, do you question that at all? WlIl, what do
you believe regarding whether or not this arrangenent
foll owed Departnent rules and procedures?
A. Well, | guess it didn't because, you know. |
didn't know the details of it. So that's where it was.
Q You didn't ask?
A And | didn't ask, no. And policy says that |
shoul d' ve.
MR. GREEN: Not hing further, Conmm ssioner.
HONORABLE MALDONADO: M. Sanders.
MR. SANDERS: Yes.
CROSS EXAM NATI ON BY
MR. SANDERS:
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CROSS EXAM NATI ON - SGT. D. HUNT

Q Starting backwards on the command di sci pli ne.
Is it fair to say you signed this command discipline to
resolve the disciplinary matter agai nst you?

A Yes.

Q Does that nean that you agree with what the
contents of it which essentially says that you knew
about police corruption and you didn't take any action,
did you agree with that?

A | didn't know the details of it.

Q | "' masking you. It says that you essentially
knew about this arrangenent about her being away from
work and you failed to report it, in other words she
engaged in corruption; is that true?

A That's correct.

Q You knew that she was involved in corruption?

A Well, | knew that she wasn't at work.

Q Ckay, that's different than saying you knew
that she engaged in corrupt activity nmeaning staying
out of work to benefit herself, you agree, right?

A | know that she wasn't at work and | didn't
I nqui re about why, and that's why |I got in trouble.

Q | "' m asking you a very specific question. The
wor ds mean sonet hi ng.

A. Ckay.

Q There's just suggestions that you knew about
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CROSS EXAM NATION - SGTI. D. HUNT
her engaging in corruption and stealing tinme and noney

and you didn't do anything about it; is that true?

A. That | knew about that she was stealing tineg,
no, I didn't know that she was stealing tine. At the
time, | just knew that she wasn't at work and | didn't

i nqui re about why she wasn't at work.

Q Ckay that's what you do know, right?

A Correct.

Q Do you know whet her or not. You keep using
t he word accommodation, right?

A Correct.

Q And t he Departnent keep using arrangenent.
Way are you using acconmodation?

A Because that's the word | just decided to
use.

Q Is it related to the fact that you knew about
at | east at some point that her nom was having term nal
conditions and that she was trying to take care of her
and manage her own |life at the tinme?

A Correct.

Q That's why you're using the word
accommodat i on?

A Correct.

Q Where did you | earn that word accommodati on?

MR. GREEN. (nj ecti on.
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CROSS EXAM NATION - SGI. D. HUNT
HONORABLE MALDONADO:  |'Il give him sone
| eeway. Go ahead, answer.
A. Accommodation was just a word | used because
that's how | understood it to be.
Q Did you learn that as part of your training

as a supervi sor when you went through B nock?

A. Accommodat i on?
Q Yes, |ike reasonabl e accommpdati on?
A. Yeah. | nean | don't really renmenber the

details of it, but yes.

Q So at the tine of the accommobdation, did you
believe it was within the chief's right to do it?

A At the tinme that it was. | didn't know the
details of it so if the chief said that she was able to
get off, that's all | went off of.

Q | understand, but you're a supervisor, right?

A Correct.

Q You' re assumng that if sonme manager above
you gives you an order that that's in conpliance with
Departnent policy, right?

A Correct.

Q Was there any indication of what he did was
not in conpliance within Departnent's policy at the
time you learned of it?

A No.
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CROSS EXAM NATI ON - SGT. D. HUNT

Q Did you call Internal Affairs and say hey |
have Ms. Smith, she's over here stealing tinme and
noney?

A | didn't.

Q Did you ever do that at any point?

A | didn't.

Q Did you ever report Chief Henderson to
I nternal Affairs suggesting that he's giving favor
treatnment to subordinates because she's his friend?

A No.

Q When you saw Smith in person as a supervisor

did you ask her how she was doing as a person as an

enpl oyee?
A | don't renenber.
Q | s that part of your duties and

responsibilities as sergeant to check on the
wel | - bei ngs of your subordi nates?

A | mean, maybe. | guess.

Q D d you suggest whether or not asking her how
she doi ng whether or not she should be referred to
Heal th and Wl | ness?

A No. | don't renenber doing that, no.

Q Heal th and Wl |l ness is supposed to be here to
hel p nmenbers of the service, right, going through

difficult times, correct?
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CROSS EXAM NATION - SGI. D. HUNT

A Correct.

Q Did she ever tell you that she was still out
because she was di agnosed with caregiving PTSD?

A No.

Q She never told you that?

A No.

Q Did she ever tell you she wanted to change
her assignnment because of the connection her nother had
to her previous assignnent that she doesn't want to be
in areas that rem nd her of her nother?

A No.

Q Now t hese sign-in and sign-out, did Smth

ever tell you to sign her in and sign out?

A No.

Q Do you know why that was done?

A. Wiy she was being signed in and signed out?
Q Yes.

A No.

Q D d you ask any of your subordi nates why they
were doing it?

A No.

Q Did you assune as a supervisor that this was
done as part of the acconmodation?

A Yes.

Q Did you think that as a violation of
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PROCEEDI NGS
Departnent policy?
A Not at the tine, no.

MR. SANDERS: Nothing further. Thank you.

MR, GREEN: No.

HONORABLE MALDONADO  You' re excused, sir.
Thank you.

(Wher eupon, SERCGEANT DONOVAN HUNT | eft the
W t ness stand.)

HONORABLE MALDONADO. Let's call our next
W t ness.

MR. GREEN. Departnent calls Police
Oficer Wlson Richard.

{Wher eupon, POLI CE OFFI CER W LSON RI CHARD
was sworn in by HONORABLE ROSEMARI E MALDONADO. )

PCLI CE OFFI CER RI CHARD: | do.

COURT OFFI CER CARRI NGTON: Pl ease state
your first and | ast nane.

POLI CE OFFI CER RICHARD: W/ son Ri chard.

COURT OFFI CER CARRI NGTON:  Spel | your
first and |ast name.

POLI CE OFFI CER RICHARD: W1 -L-S O N,
R1-CHARD

HONORABLE MALDONADG:  You may proceed,
M. Geen.

MR. GREEN. Thank you, Conm ssioner.
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Dl RECT EXAM NATION - P.O W RI CHARD
DI RECT EXAM NATI ON BY

MR GREEN:
Q Good afternoon, officer
A Good nor ni ng.
Q O ficer, how |l ong have you served with NYPD?
A. Ei ght een pl us years.
Q Wher e have you been assi gned?
A | was in IRT in the 90. Then | was in task

force for about seven and a half years. Then | do
bor ough.

Q Si nce you' ve been assigned to the Patro
Bor ough Br ookl yn North, have you al ways been assi gned

to the security detail?

A Yes, sir.
Q How | ong has that been, sir?
A. | think it was from 2015 or 2016. Wen task

force nerged to SIG | stayed at the borough

Q Are you the senior police officer in your
command?

A No.

Q Are you a union del egate at your conmand?

A Yes.

Q Do you know t he Respondent in this case,
Det ective Jaenice Smth?

A. Yes.
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D RECT EXAM NATION - P.O. W RI CHARD
How do you know her, sir?
She wor ked at the wheel .
What is the wheel ?

> O > O

The wheel is the Brooklyn North wheel. They
answer calls that are fromthe other ten precincts in
Br ookl yn North. And whatever conmes in cones to them
and they refer you to the senior supervisors.

Q Were you aware that you were assigned to the
Pat rol Borough Brooklyn North security detail on
February 7, 20247

A Yes.

Q How di d you becane aware of that?

A. Well, the guys brought it to ny attention
that they were signing her in. After they told ne
that, I went to ny inmedi ate supervisor, Sergeant Fong,
to ask himwhy do they have to sign her in. And he
told nme that it's above his pay grade but it's okay for
themto sign her in.

Q When you said your guys, you nean?

A. | nean the POCs. As a delegate, | nean the
PGCs.

Q When you say sign her in, do you nean in the
attendance application?

A Yes.

Q Wiy were they doing that?
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D RECT EXAM NATION - P.O. W RI CHARD
A They get the okay. Like | said, the sergeant
told nme it was okay for themto do it. And | went back
and tell themsergeant said it's okay for themto do it
because it was above his pay grade. She had an
accommodati on to stay hone.
Q Did you know the particular circunstances of

the arrangenent that Detective Smth had?

A No.

Q Did you ask?

A No.

Q Wiy did you go to Sergeant Fong and ask about

this?

A. As a delegate | didn't want ny guys to get
i nto any trouble.

Q Way did you think that signing
Detective Smith in and out at the end of her tour could
possi bly cause them troubl e?

A Because if a person is no-show and you sign
themin and out, it is a problem

Q When you say "no show, " what do you nean, be
nore specific?

A Not comng to work. They calling in and they
call out.

Q What are the duties and responsibilities of a

police officer assigned to the security unit?
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DI RECT EXAM NATION - P.O. W RI CHARD

A. W have to, first of all, we have to maintain
security of the building inside and outside. W also
do inspection of the lots. And then, plus anyone who
cones in to nake a report, we do entertain it. W take
the report and stuff.

Q Are you able to performany of those duties
at hone?

A No.

Q Yet Detective Smth was assigned to that
command and working from hone, so to speak?

A Yes.

Q O her than going to Sergeant Fong and sayi ng
why are ny guys signing her in and out, did you ever
ask anyone el se any questions about it?

A Yes. Earlier this year after | found out her
not her passed away and she was still calling in, | went
to ny i nmmedi ate supervisor, Sergeant Hunt, and asked
hi m why Detective Smth still calling in. And he told
me he's not sure but he's going to ask, find out from
Li eutenant Wtten.

Q Did you yourself ever nmake manual entries of
Detective Smth's attendance in the attendance
application?

A Yes.

Q Do you renenber approxi mately how many tinmes?
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D RECT EXAM NATION - P.O. W RI CHARD
A No.
Q And is it fair to say that every police
officer, all of your guys, also did?
A Yes.
Q Do you know who aut horized this?
A. | have no idea. Al the sergeant told ne

was above his pay grade.

It

Q Did you ever speak to Detective Smth and say

how do you have this arrangenent, what is this
arrangenent ?

A No.

Q Way not ?

A It's not for nme to do.

Q Did you ever make any inquiries of
Li eutenant Wtten about it?

A. Yes. | asked Sergeant Hunt did he get to
talk to lieutenant and he told ne yes. But she said
she would talk to the chief and get back to hi m but
never got a response after this.

Q Did you ever yourself speak to the
| i eut enant ?

A No.

Q Did you ever yourself speak to the chief
about it?

A. No. | follow chain of command.
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DI RECT EXAM NATION - P.O W RI CHARD
Q Did you ever nmake any notifications outside

your conmand about the arrangenent?

A No.

Q Way not ?

A It's not for me to do.

Q What do you nean it's not for you to do?

A I"'ma PO |I'ma police officer.

Q You're a unifornmed menber of the service,
correct?

A Yes.

Q Did you suspect there was sone sort of

m sconduct going on related to this?

A. Wll, in my opinion, I'"ma police officer.
think it's the role of a supervisor and that's why |
brought it to their attention. And | think they

shoul d've taken it fromthere.

Q Did you ever get an answer to your question
at all?

A No.

Q Did you ever see Detective Smith actually at

wor k while she was assigned to the security detail?

A No.

Q Did you attend the funeral for her nother in
Decenber 20247

A No.
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CROSS EXAM NATION - P.O W RI CHARD
MR. GREEN: Nothing further, Conmm ssioner.
HONORABLE MALDONADO. M. Sanders.
MR SANDERS: Briefly.
CROSS EXAM NATI ON BY

MR. SANDERS:
Q So you were the PBA del egate, correct?
A Yes, Sir.

Q At the time you were assigned as PBA
del egate, were you aware that one of your nenbers that
at the tinme she was detective specialist?

A Yes, she was a detective.

Q |s that part of the PBA or DEA?

A No, that's DEA

Q She's a nenber of the conmand and you're
still delegate, right?

A Yes.

Q Did you suggest to Smith that there's
services available to help her with caregiving needs as
well as taking care of herself at the sane tine, did
you ever do that?

A No.

Q You ever recall doing an interview wth
Internal Affairs Bureau that you said sonething to the
effect that her nother is dead and gone, why doesn't

she return to work?
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CROSS EXAM NATION - P.O W RI CHARD

A | said that to the sergeant that her nother
passed away, she's buried. And | think that why is she
still calling, she should be back at work.

Q You didn't know what she was experiencing at
the time when you made that conment, right?

A No, sir.

Q Did you know whet her or not that she was
actually suffering fromcaregiving PTSD relating to

wat chi ng her nother die?

A. No, sir.

Q Yet, you were signing in and out as well?

A. | did, but | stopped after.

Q |"mjust asking if you did. You did, right?
A Yes, Sir.

Q So based on your understanding of the

Departnent policy, that would be a violation of
Departnent policy, correct?

A Yes, sir.

Q But yet you were doing it, right?

A. Like I said, yes, | stopped doing it after
her nother was passed away and buried because at that
point | told the sergeant | do not feel confortable
doing it. Because the accommobdati on was her nother was
sick and that's why she was hone. At this point the

not her passed. God bl ess her soul. There was no need
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CROSS EXAM NATION - P.O W RI CHARD
for me to sign her in.
Q Ckay, so you signed in and out because you
bel i eve that was part of her accommobdati on?
A The accommobdation that she got fromthe
chief. | guess fromwhatever it was, yeah.

Q As a police officer, you're not a supervisor,

right?
A That's correct.
Q Even as a police officer, you have certain

di scretion on how you handl e things?

A Yes, Sir.
Q Is that witten on paper anywhere?
A. It's in the Patrol Cuide, right, how, what

you should follow and I follow chain of command.

Q No. |'m asking about discretion, about how
to handl e things even as a PBA person. You worked as a
PBA del egate, right?

A Yes, sir.

Q You have a certain anmount of discretion how

you handl e things, right?

A Yes, sir.

Q Is that witten on paper anywhere?
A. No, sir.

Q You're not a chief, right?

A No, sir.
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CROSS EXAM NATION - P.O W RI CHARD
Q Do you know what |evel of any discretion he

has to manage personnel under his conmand?

A. No, sir.
Q Do you know if anything. Well, let ne ask
you this: Didyou call Internal Affairs Bureau and say

hey, you have ny officers in the Brooklyn North signing
in and out and this police officer hasn't shown up to
wor k, Detective Smth, did you ever do that?

A. No. | went to ny union supervisor, l|ike I
sai d.

Q |"mjust asking if you ever did it?

A No, | didn't.

Q Did you ever have a conversation with
Det ective Smth?

A No, sir.

Q And did you ever have a conversation with
Hender son?

A No, sir.

Q What about Lieutenant Wtten?

A No, sir.

Q Did you ever report Lieutenant Wtten to the
| nternal Affairs Bureau suggesting that whatever order
was bei ng del egated down to her to you guys that she
was viol ating Departnent policy by having you guys sign

in and out?
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A. No, sir.

Q Did you ever report Sergeant Jones for the
sanme thing that suggests that sonehow the signing in
and out was inproper and inconsistent wth policy?

A You nean Sergeant Fong? No, sir.

Q Fong, | nean, I'msorry. And also
Sergeant Hunt, did you ever report himto the Internal
Affairs Bureau suggesting that whatever orders he would
give you was in violation of Departnment policy by
signing Detective Smith in and out?

A No, sir.

MR. SANDERS: Not hing further.

MR. GREEN:. | have nothing el se. Thank
you.

HONORABLE MALDONADO:  Thank you very nuch,
sir. You are excused.

(Wher eupon, POLI CE OFFI CER DONOVAN HUNT
| eft the witness stand.)

HONORABLE MALDONADO: It's 1:20 now.

Let's cone back at 2: 30.

MR. GREEN. Before we do that, the only
exhibits that is on paper that | haven't shown or can
be handed up a copy of is the disposition of Chief
Henderson as well as the charges and specifications

issued to him [If the Court wi shes for a copy of that,
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| have.

HONORABLE MALDONADO. Yes. So the rest of
t hem are?

MR. GREEN. Are electronic recordings.

HONORABLE MALDONADO. Ckay. Of the
record.

(Wher eupon, a discussion was held off the
record.)

HONORABLE MALDONADO. Back on the record.
M. Geen, anything el se on behalf of the Departnent.

MR. GREEN: No, Conm ssioner. Subject to
t he Respondent testifying on her own behal f, the
Departnent rests.

HONORABLE MALDONADGO: M. Sanders.

MR. SANDERS: (Ckay. Respondent calls
hersel f, Detective Smth.

{Wher eupon, DETECTI VE JAENI CE SM TH was
sworn in by HONORABLE ROSEMARI E MALDONADO. )

DETECTI VE SM TH: Yes, nm'am

COURT OFFI CER CARRI NGTON:  Stay your first
and | ast nane.

DETECTI VE SM TH: Jaenice Smth

COURT OFFI CER CARRI NGTON:  Spel | your
first and |ast name.

DETECTIVE SMTH.  J-A-E-N-1-CE
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DI RECT EXAM NATION - DT. J. SM TH
SMI-T-H
HONORABLE MALDONADO: Pl ease renenber to
keep your voice up and try to project as nuch as
possi ble. You nmay proceed, sir.
MR. SANDERS: Sure.

DI RECT EXAM NATI ON BY
MR. SANDERS:

Q Good afternoon, Detective Smth

A Good afternoon.

Q When were you appointed to the New York City
Pol i ce Departnent?

A July 11, 2005.

Q As part of your appointnent to the New York
City Police Departnent, did you have to go through
training?

A. Yes, sir.

Q Where did you receive the training?

A The Pol i ce Acadeny.

Q Just a brief description of your assignnents.
After you left the Acadeny, where did you go?

A | worked out of the 104th Precinct.

Q How | ong were you at the 104, from what year
to what year?

A 2005 to maybe 2009.

Q Did there cone a point in tinme when you
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DI RECT EXAM NATION - DT. J. SMTH
changed your assi gnnent?
A Yes, sir.
What was your next assignnment?
| worked at Patrol Borough Queens North.
How | ong were you assigned to Queens North?

A nunber of years.

o > O > O

Did there conme a point in tinme when you |eft
Queens North?
A Yes.
Q What was your next assignnment?
A | worked at the personnel bureau here at One
Pol i ce Pl aza.
From what year to what year?
| don't renenber the exact years.
You were there nore than one year?
Yes.

What was your job assignnent at the tine?

> O >» O > O

| was the executive assistant of retired
chief D ana Pizzuti.

Q How | ong did you work for Pizzuti?

A. Fromthe time | was in Queens North up until
she left the Departnment. | think it m ght've been 2017
or 2019. |'mnot sure.

Q Did there cone a point in tinme your

assi gnnent changed?
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DI RECT EXAM NATION - DT. J. SMTH
A. Yes, sir.
Q What was your next assignnent?

A. Fromthe tine that Chief Pizzuti left the

departnent, | went to Internal Affairs for about nine
nont hs.

Q How | ong were you assigned to Interna
Affairs?

A Just about ni ne nonths.

Q Where were you assi gned?

A. The command center at Hudson Street.

Q How | ong were you at 315 Hudson Street?

A Ni ne nont hs.

Q What was your next assignnent?

A Communi ty Affairs Bureau.

Q About what year?

A. It woul d' ve been 2019, early 2020.

Q How | ong were you assigned there?

>

Maybe two years. It mght've been from 2008
to 2020 when | went to Community Affairs.

Q What was your next assignnent?

A After Community Affairs | was the executive
assistant to retired Chief N |da Hof rann at Community
Affairs. | then went to Patrol Borough Brooklyn North.
| was the executive assistant to Assistant Chief Judith

Harri son.
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DI RECT EXAM NATION - DT. J. SM TH

Q How | ong did you work for Hof mann?

A From 2018 to about 2020. COVID hit and then
t hi ngs just kind of.

Q Then you started working for Chief Harrison?

A Yes.

Q How | ong did you work for Chief Harrison?

A 2021, maybe two years.

Q Wil e you worked with Chief Harrison, did
anything in your |ife change at that point?

A In 2021, May of 2021 that's when ny not her
was di agnosed with cervical cancer.

Q At the time, were you her primary caregiver?

A Yes, sir.

Q At that tine did you seek any Depart nent

resources to help you nmanage your nom s condition?

A. Well, at that tinme, no. | just requested
because, like | said, | was one of our executive
assistants. | requested to be transferred to the

m dni ght wheel, they had an opening. So | could be
avai |l abl e during the day to take ny nother back and
forth to her cancer and radiation treatnents.

Q What about your coll eagues, did they do
anything at the tinme to assist you with trying to
manage yourself and your nom at the sanme tinme?

A Yes. So that position was beconi ng
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DI RECT EXAM NATION - DT. J. SMTH

avai l able. The person who held the position had not

|l eft just yet. So on the days |I could not take her to

radi ati on and chenot herapy, the Comunity Affairs

officers fromthe 83rd Precinct would take her to her

appoi nt ment .

Q

Was that part of their duties and

responsibilities as police officers?

A. At the time, yes.
Q How | ong did that occur that you were trying
to manage her health while still working in the

Departnment physically at work?

A

Like | said, it started in May of 2021. And

that went on until February 2024.

Q

O her than that, there was police officers

also in the 83rd Precinct also helping you in the

managenent of the care of your nonf

A
Q

" msorry?

These are officers, colleagues that you

worked with in the 83rd Precinct that hel ped you manage

and care of your non?

A

> O > O

Yes.

This is while they were on duty?

Yes.

They were using Departnent equi pnent?

Yes.
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DI RECT EXAM NATION - DT. J. SM TH
Q So it gets to a point in 2024, what changed?
A. Early February 2024, for the first time ny
not her had conplications. Her kidneys went into acute

failure and she had to be admtted into the hospital.

Q What did you do as a primary caregiver?
A. Well, she was in the hospital for about
fifteen days. | stayed at the hospital with her

overnight. So while at the hospital, because ny nother
al so along with her cervical cancer, she was legally
blind in her right eye, lowvision in her left. |
pretty much stayed at the hospital with her. | was a
health care proxy so any information that the doctors
had, they would give it to ne. And | would pretty much
wi th her manage her decisions as far as |ike what next
treatments to be had.

And because she was having i ssues with her
ki dneys, they weren't sure if she was going to have to
have surgery. They were a |lot of tests they had ran on
why it was the issues with her kidney, they thought it
m ght' ve been her bl adder. Because it was cervical
cancer and her tunors had started to grow. They didn't
know exactly what was happening. So | just kind of
managi ng that, talking to the doctors, figuring out
what her next steps of treatnent woul d be.

Q How were you managi ng your duties and
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DI RECT EXAM NATION - DT. J. SMTH
responsibilities as a police officer at that tine?

A At the time | was not at work. | was at the
hospital with her full tinme. Wen all of this began, |
reached out and contacted nenbers of the community. M
not her was the 83rd Precinct Conmunity Council
President at the tinme that this happened. So community
bodi es knew what was happening. | also |let the borough
commander at the tinme Chief Henderson know what was
happening. And fromthen | was in comrunications with
Chi ef Henderson. Told hi mwhat was happening wth her,
keepi ng hi m abreast.

| also notified the 85th Precinct commandi ng
officer and the XO. Because she was active at the tine
so they all were aware. Chief Henderson know ng that |
was at the hospital wth her but still at the tinme |
was assigned to the jock here at One Police Plaza
because they noved all the wheels over here. He had ne
tenporary transferred on the tel ephone nessage back to
Brookl yn North. And had ne reporting to Brooklyn North
calling in and calling out at Brooklyn North so that |
could still be at the hospital with my nother while she
was receiving her treatnents.

Q At that tine did you consider that an
accommodat i on?

A. Yes.

LH REPORTING SERVICES, INC. 718-526-7100




© 00 ~N o o b~ w N P

N N N N NN P P PR PP PR
g A W N P O © O N o O M W N B O

131

DI RECT EXAM NATION - DT. J. SM TH

Q Was that anything witten on paper?

A No.

Q How | ong did you do that?

A | did that all the way up until | was
nodi fied in Mrch.

Q Prior to that, just tal king about the
hospital for a mnute. D d he have you fill out a

reasonabl e acconmodati on fornf

A No.

Q Did he tal k about a reasonabl e accommodati on
f or nf?

A No.

Q Did he address it as an reasonabl e

accommodat i on?

A No.

Q What did you understand it to be?

A. He just told ne that to stay there, take care
of my nom He said not to worry about work and all the
ot her things, that he woul d take care of everything.

Q What was your state of mnd at the tinme?

A Well, it was a lot of going on. Like I said
this was the first tinme ny nother had been
hospitalized. Her condition had gotten increasingly
worse fromthe tine she was admtted into the hospital

She had a severe bl ood infection because of the
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DI RECT EXAM NATION - DT. J. SM TH
bl ockage. W found it was a bl ockage in her kidney, a
bl adder causing her kidneys to fail. It was just a |ot
of going on. Yeah, it was just a |ot of going on.

Q So how are you managi ng at that tine your
life?

A. Well, nmy Iife kind of got put on hold. You
know, | was with her 24 hours. Like | said, she had a
ot of different ailnments happening at the sane tine.
Even with that, she was still very spicy and still very
active with the 83rd Precinct. So even though was
battling all these types of health issues, she was
still trying to get on her Zoomcalls and still hol ding
neetings. So even though | was her health care proxy
and she's |l ooking at tests and scans and surgeries, she
was still trying to manage her responsibilities as the
83rd Council President. So | was kind of juggling all
t hose things.

Q At the time, how were you holding up as a
police officer to go back to working and engage in

police enforcenent activities?

A That wasn't sonething | was able to do at
that tine.
Q Did you have a conversation with then

Assi st ant Chi ef Henderson about that?
A. Yes.
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Q What, if anything, did you tell hinf

A. | told himeverything that was happening with
my nother. | told himthat because of the kidney issue
that she was no | onger eligible for chenotherapy or
radi ati on and that her doctor recomrended hospice
servi ces but she refused.

Q When he reconmmended hospice, what did you

understand that to nmean?

A. That she wasn't going to survive.

Q How di d that affect you?

A It was hard.

Q Did you have discussion with Chief Henderson

about that?

A | stayed in contact with himregul arly about
everything that was happening with ny nother. He knew
that she was no |longer eligible for chenotherapy. He
knew t hat she was still fighting and still active in
her duties. And he just pretty nmuch told ne to, you
know, focus on her care, don't worry about work. Just
make sure she's good.

Q And what did you do in response to his
di rection?

A | took care of ny nomthe best | could.

Q Did you physically show up at work?

A No.
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Q Did you call in to work?

A Yes.

Q Wiy were you calling into work?

A Because when he had ne transferred back to

Br ookl yn North, the way that | would be accounted for
was to be signed in and signed out so | wouldn't be
listed as AWOL or anything |ike that.

Q Who told you that information?

A Chi ef Hender son.

Q Did he tell you that was going to be
execut ed?

A. No. He told ne to call into the borough

buil ding at the security desk.

Q Did he tell you there's a particul ar person
to call?

A No. Wioever answered.

Q Did he ever refer your case to Health and
Wl | ness?

A. No. Not that | know of, no.

Q What about did Health and Wl | ness ever
contact you?

A No.

Q What about the officer at Ofice of Equity
| ncl usi on, do you know if he ever referred you there?

A. | don't think so.
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Q Did they ever contact you?

A No.

Q So you continued during this time. D d there
come a point in tinme when your nom passed away?

A Yes.

Q Did you tell Chief Henderson about that?

A | did.

Q What, if anything, did you tell hinf

A. | told himthat mnmy nother passed. He knew
because he had cone to visit her a couple of days
bef ore she passed away. She started transitioning
right after Thanksgiving and | nade himaware. | was
in contact with himthe entire tinme ny nother was sick
t hrough text nessages and phone calls. It was constant
conversation of communication of ne updating himon
what' s happening with her.

Q Was he the only nenber of the executive staff
who knew you was out with this accommodati on?

A No.

Q Who el se knew about it?

A The chief of the Departnent, at the tine
Jeffrey Maddrey.

Q Anyone el se?

A. The first dep.

Q Who is the first dep?
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A Ki nsel | a.

Q Anyone el se?

A The commandi ng officer of the 83rd Precinct.
Q Who is that?

A At the time he was the Captain Poggioli, I'm

not sure, P-OGGL-1-0

Q Under fornmer Chief of Departnent Jeffrey
Maddrey, did he ever tell you that the accommobdati on.
Well, did he know that you was hone being paid?

A He knew | was hone.

Q What about First Deputy Comm ssioner Tania
Kinsella, did she know?

A. She knew. She canme to the house. M nother
couldn't make it to the neeting that she had for all
the community council presidents. She wasn't strong
enough to | eave the house. So she made arrangenents
and she canme to our house.

Q Did First Deputy Conm ssioner Tania Kinsella

know t hat you were hone being paid as an accommodati on?

A |*"mnot sure if she knew or not.

Q So your nother then passes away in Decenber,
right?

A Yes.

Q And then during the tine between February and

Decenber, how often would you conmuni cate with then
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Assi stant Chi ef Henderson?

A. Regul arly.

Q What ki nd of things would you comuni cate
wi t h hi m about ?

A Just everything with my nom | kept him
abreast of everything that was going on. He would text
me and ask how she was doi ng, ask how I was hol di ng on.
If | needed anything to | et himknow and | et the
Depart nent know what ever | needed to.

Q Was he your personal friend?

A No.

Q Prior to this, do you know who Henderson was?
A. | knew who he was, yes.

Q Did you ever have any interaction with him

bef ore asking himfor an accommodati on?

A. O her than him being the XO of the borough,
no.

Q Now i n Decenber, what do you tell Henderson
after your nbm passes away?

A | went in and met with him And | told him
what | was dealing with at the tinme. | was having sone
nmental health issues. Not necessarily because she
passed away, but because of the length of tine that she
was passing away. She had cervical cancer, she was 76

so it literally destroyed her body fromthe inside out.
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And again, like |I said, nmy nother was extrenely spicy.
Because she still, the entire time she fought through.
And she believed she was going to get better. So she
stayed. She never stepped down from her duties as
Community Council President. She never stepped down
fromher duties fromthe community board.

And she woul d constantly |look to nme for
reassurance that she was going to get better. She
woul d ask ne how do you know, how are we going to know
when the cancer is out of ny body now that the
radi ati on and the cheno was finished. And | would have
to pretty nmuch lie to her the entire year and tell her
that, you know, you'll be fine. | didn't want to break
her spirit so | pretty nmuch told her what | needed to
tell her in order to believe she woul d be okay.

Q Did there cone a point in tine where you
sought the assistance of a nental health professional?

A | was dealing with the nental health
professional the entire tine ny nother was sick.

Q When did you start dealing with nmental health
pr of essi onal s?

A It was really before 2024. But during 2024
once nmy nother went into the hospital and everyt hing
kind of snowballed fromthere, | started talking to ny

therapist twice a week. And sonetines in between, if |
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needed energency appoi ntnents and such.

Q Wiy were you speaking to her at |east twice a
week and soneti nes energency appoi ntnents?

A Because | was out having a really hard tine
managi ng everyt hi ng.

Q Did you tell the Police Departnent about
t hat ?

A | told Henderson.

Q Did he offer any Departnent assistance in
addition or to supplenent what you al ready received?

A No. He just told ne do what | needed to do
to take care of ny nental health.

Q Did you tell himwhether or not there was an
of ficial diagnosis that you were given by a nental
heal t h professional ?

MR. GREEN. (njection. Conm ssioner, ny
objection is this: This trial's been schedul ed for
quite sonme time. There has been demand for reciprocal
di scovery. Counsel has anmended the docunents that he's
indicating to the court and to ne that he intended to
i ntroduce into evidence. At no tine has counsel ever
i ndicated that there were any nedi cal records,

di agnoses, anything formal of that nature. Al of that
woul d' ve been sonet hing the Departnent woul d be

entitled to have. To offer testinony about di agnosis
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at this point is inproper and | would ask that it be
stricken.

MR. SANDERS: We don't have to deal with
the diagnosis. W can tal k about her experiences and
what she told Henderson. W can stick with that.

HONORABLE MALDONADO: (kay. Let's take
stick wth that.

Q But you did tell himyou had a diagnosis,
right, you don't have to say what it was. Did you tell
hi m sonet hi ng?

A Yes.

Q What did he tell you in response to that?

A. He said that, when he gave ne the
accomodation to take care of ny nother, that we didn't
know how long it would last. W didn't know how | ong
she woul d essentially be alive. And that he wasn't
| ooking for nme to return back to work i medi ately and
that | should do what | needed to do to nmake sure that
my nmental health was in tact before | return back to
wor K.

Q During that whole entire period February of
2024 up until the tinme you were nodified, where were
you | ocat ed?

A. | was at ny hone.

Q Were you al ways there?
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A. Yes.

Q Did the nenbers of the Departnment show up

A Yes.

Q Were you hi di ng anywher e?

A No.

Q There cones a point in tinme where you were
visited by the Internal Affairs Bureau, right?

A Yes.

Q At that tine in March you were nodified,

right?
A | was.
Q During the course of this investigation, you

wer e asked questions about why you were out all this
time, right?

A Yes.

Q During the interview, did anyone fromthe
Internal Affairs Bureau point to a rule that says
Henderson couldn't give you this accommopdati on because
he's precluded fromdoing it; did anyone show you a
rul e?

A No.

Q There were suggestions that you stole and did
all this stuff, right?

A Yes.
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Was it your intention to steal anything?
No.

Did you steal anything?

> O > O

No.

Q What about these Departnent records, did you
tell anyone to change thenf?

A No.

Q Did you have any conversation with how to
facilitate this accommodati on?

A No.

Q When was your 20th year?

MR. GREEN: Comm ssioner, can we have a
si debar, please, on this issue?

MR. SANDERS. It's a sinple question.

MR. GREEN. There's a reason.

MR. SANDERS:. You know what |'mgoing to
do, we don't have to deal with that. We'Ill keep it
cl ean.

HONORABLE MALDONADO: Let's keep it clean.

MR. SANDERS: We'I| deal with that |ater.

Q Let nme ask you anot her question. You were
nodi fied, right?

A Yes.

Q And then you were given charges and

specifications in this case, right?
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A Yes.

Q Now, did anyone fromthe Legal Bureau ever
contact you about this accomodati on that you were
gi ven?

A No.

Q Let me ask you this: During this tine period
from February 2024 until March of 2025, did you fill
out a reasonabl e accomodati on fornf

A No.

Q Why not ?

A Because Chi ef Henderson told ne he woul d take
care of it. He would take care of everything.

HONORABLE MALDONADG:  I'msorry. | didn't
hear your response.

DETECTI VE SM TH:  Chi ef Henderson sai d
that he would take care of what is necessary.

Q At the time, what was his rank?

A Assi stant Chi ef.

Q | s that an executive in the police

depart nent ?

A Yes.
Q Did you rely upon his representation?
A Yes.
Q Did you ever nmake any entries into the

Departnent systemto account for your whereabouts?
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A No.

Q Wil e you were being interviewed, did anyone
talk to you about the EEO guidelines with respect to
reasonabl e accommodati ons?

A The | AB interview?

Q Yes.

A No. They just asked ne if | did any or
sonething like that. | don't renenber exactly.

MR. SANDERS: Not hing further.

HONORABLE MALDONADGO:  Thank you,
M. Sanders. M. Geen.

MR. GREEN: Yes, ma'am Thank you.
CROSS EXAM NATI ON BY

MR GREEN
Q Good afternoon, detective.
A Good afternoon.
Q | " mgoing to ask you questions. |If there's

anyt hi ng you don't understand or need repeated, please
just say so, okay?

A. Ckay.

Q Isn't it true that you were assigned
tenporarily or otherwise to the Patrol Borough Brooklyn
North security detail February 7, 20247

A. On or about, yes.

Q Isn't it true that you did not appear present
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for duty that is at work physically at Patrol Borough
Brookl yn North's security detail from February 7, 2024
t hrough March 25, 20257

A | wasn't required to, no.

Q Isn't it true that you were not present
physically at that |ocation?

A Yes.

Q It's true also isn't it that when you had
initial conversations with Assistant Chief Henderson
about the arrangenent that you had with himthat he
told you to call the Patrol Borough Brooklyn North
security desk and tell whoever answered that you shoul d
be entered as present for duty?

A Yes. That was part of the accommodati on.

Q And isn't it true that you were told also to
make a simlar phone call each workday at the
concl usi on of your scheduled tour to be marked end of
tour ?

A Yes.

Q And it's true isn't it that you understood
that the uniform nenber of service who answered the
t el ephone of that desk woul d be maki ng manual entries
for you in the attendance application?

A Yes.

Q Each and every tinme you called, yes?
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A Correct.
Q Isn't it true, also, that you perforned no
official security detail duties at all from February 7,

2024 t hrough March 25, 20257

A. | wasn't required to, no.
Q Putti ng asi de whet her you believe you were
required to. Isn't it true that you performed no

duties as a nenber of Patrol Borough Brooklyn North

security detail during that year?

A No.

Q It's not true?

A. | did not.

Q Isn'"t it also true that you continued during

that period of tine to receive tine, pay and benefits
as if you were present for duty at work each and every
tour that you were required to be there?

A Yes.

Q Is it also true that you never applied for
any type of long termleave and never applied for any
type of official |egal accommobdation during that entire

period of time during that absence?

A No.

Q It's not true?

A | did not.

Q You did not apply for anything like that.
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Did you famliarize yourself wth the rules and
procedures of the NYPD regarding applying for such
| eave during that period of tine?

A No.

Q Did you inquire of anyone about applying for
any type of long term|eave or accomodati on during
that period of tine?

A No.

Q Di d anyone specifically tell you don't nake
inquiries, don't inquire at all howto apply for a |long
term | eave?

A. Did anyone tell ne?

Q Di d anyone specifically tell you not to,
don't inquire, don't look into applying for any type of
|l ong term | eave?

A. No. | wasn't in contact with anyone.

Q Is it fair to say that you understood in
addition to your whereabouts being accounted for by
maki ng those entries fromthe attendance application
that that was also a way for you to continue to get
pai d?

A | nmean, yeah.

Q Are you in any way contesting the val ue of
the time, pay and benefits that you received during

that period as described by Executive D rector
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Joseph Lodi spoto?

A | don't know t he exact nunber.

Q So are you in any way contesting that
Executive Director's cal cul ati on?

A | don't know his exact calculation so |'m not
cont esti ng anyt hi ng.

Q Is it true that you had been a POPPA
representative in your career?

A Back in 2017 or so.

Q Tell the court what POPPA is.

A It's Police Oficers Providing Peer
Assi st ance.

Q What, if any, role does POPPA have or
representatives of POPPA have in applying for the
recogni zed accommodati ons or other types of legally
bi ndi ng arrangenents for nmenbers of the service in
need?

A What is the role?

Q Yes, what does POPPA do?

A. POPPA t hey provi ded peer assistance to other
police officers. So | was on the hot line. And
whenever you would be on call, if soneone called who
was in crisis, you would speak with themand try to
hel p themresolve their issues.

Q Was part of your being a POPPA representative
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know ng about various resources the Departnent offered
its uniformed nenbers of service in need?

A Yes.

Q Did you contact POPPA at any tinme during the
period you were absent from work?

A No.

Q Did you contact any of the resources that you
had referred to other nenbers of this Departnent for as
a POPPA representative --

A. No because.

Q During that period of tine?

A. Because once chief told nme not to worry about
work, | literally focused on caring for ny nother.
Q Now you indi cated on direct exam nation that

former chief of Departnment Jeffrey Maddrey knew t hat

you were at home, you renenber saying sonething |ike

t hat ?

A Yes.

Q That's because he personally visited you
t her e?

A He did. He visited ny nother, not ne.

Q But you have conversations about the
arrangenment that you had with Chief Maddrey regarding
calling in at the beginning of each tour and end of

each tour to have entries present for duty?
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A We didn't have a full conversation. He was
there to visit ny nom

Q Simlar question for first Deputy
Commi ssioner Kinsella. D d you have any conversations
with her at all about the arrangenents that had been
put in place involving you calling in and causing
entries to be nmade in Departnent records?

A. No, | told her I was there with her 24/7.

Q Did you tell either of themspecifically 'l

never applied for any formal accommodation' ?

A W didn't have that | ong of a conversation.
Q You al so indicated that nothing was ever put
on paper. |Is that your testinony regarding the

arrangenents that were nade?

A That | know of at the tine.

Q You said that fornmer Assistant
Chi ef Henderson was not a personal friend of yours,
correct?

A No.

Q You had known him though, for 17, 18 years?

A | know a | ot of people in this Departnent for
17, 18 years. Not personally know, though.

Q Is it fair to say he was a cl ose personal
friend of your nother's?

A No. They had a working relationship.
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Q Did it go beyond a working rel ati onshi p?
A No. She was 76.
Q That's not. No. What | nean is did they

confer with each other, were they confidants, that is
di d she speak with him about his role as the borough
commander as a supervisor in Brooklyn North?

A As a conmmunity council She

presi dent, yes.

had conversations with all executives and sone
non- executives in the boroughs.

Q You went to Chief Henderson's office on or

about Decenber 26, 2024, isn't that right?

A. Ri ght .

Q Was that your idea or his?

A It was m ne.

Q Wiy did you go there?

A. Because | wanted to update himon ny
condi ti on, what was happeni ng.

Q And that was about a couple weeks after your

not her had passed away, correct?

A Correct.

Q And it was after your nother's funeral
correct?

A Correct.

Q And you had a conversation with hi mabout

your future plans, correct?
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A Correct.

Q You indicated to himthat you were
considering applying to the Community Affairs Bureau?

A | was | ooking to transfer out of the borough.

Q Specifically you wanted to be assigned to a
post out of Community Affairs on Pennsyl vania Avenue?

A Yes.

Q You also told himthat you wanted to stay,
that you were not prepared to return to work at that
time?

A Correct.

Q You said it was because of the stress and
ot her nental health issues that you were undergoi ng?

A | was struggling, yes.

Q And you al so indicated that your son was
i nvolved in sonme sort of weightlifting conpetition in
Al bany that you wanted to attend, correct?

A Yes.

Q So you had famly matters to attend to,
personal famly matters that you wanted to be avail abl e
to attend?

A Yes. W had just lost ny nomso that was the
first conpetition he would be having after she passed
and | wanted to nmake sure | was there for him

Q And you believed and you expressed to him
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that it was nore inportant for you to have this
experience with your famly than to return to work,
correct?
A | didn't have that type of nore inportant. |
just told himl wanted to support ny son.
Q Did you submt a | eave of absence so you

could attend your son's conpetition?

A Yes.
Q But you still didn't want to return to work?
A. | don't think I was ready to return to work

at that tine.

Q Now at that time you said you were suffering
fronf

A PTSD.

Q Mental health related i ssues, correct?

A Correct.

Q Did you ever go to the counselling services

unit of the NYPD?

A No.

Q Did you ever go to the psychology unit of the
NYPD?

A | had a personal therapist so no.

Q Did you ever contact nenbers of the nedical
di vision to seek using the unlimted sick | eave with a

person of your rank and choice?
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A No.
Q So you knew that you had a nental health
condition, illness, whatever you want to call it?

A That's what | disclosed, yes.

Q And you did not in any way contact the
nmedi cal division or report sick or anything |ike that
of that nature?

A. No, | had a conversation with chief and a
private conversation. And | disclosed everything to
him | was extrenely transparent and he told ne to
continued what | had been doing and to take care of ny
ment al heal t h.

Q What exactly made you think that an assistant
chi ef, a borough commander had the authority to all ow
you to have a no-show job for over 13 nonths with the
NYPD? Way woul d you a nenber of this Departnment with
17 to 18 years of experience think that existed, that
authority existed?

A Because he said he did. Because he said he
had the authority. He had executive discretion as the
bor ough conmander of Brooklyn North.

Q Did you ever |look if he did?

A Sir, no. | was dealing with ny nother at the
time. Wen this all happened he told ne that as

bor ough commander he had the discretion to nmake that
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decision. | believed him

Q You believed that he could authorize a
no-show j ob with the NYPD?

A | believed what he did for nme, he was capabl e
of doing. | didn't even work for him He had ne
transferred frompatrol service back to Brooklyn North
specifically for this. So I believed everything he
told ne.

Q And you never | ooked at any rul es,
procedures --

A Absol utely not.

Q Let me finish. Any rules, procedures,
gui des?
A. No.

Q Anything at all regarding what, if any,
authority he actually had, you never bothered to | ook
and see if he actually had that authority?

A My nother was dying so no, | did not. The
nonment he told ne not to worry about it, | literally
st opped worrying about it. | was both trying to keep

her alive knowi ng she was going to die and keep her

pain free.
Q And then you continued to stay out of work?
A Yes.
Q Believing that he still had the authority to
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approve your continued no-show position for nmany, nmany
nonths to conme, correct?

A Correct.

Q So you go to see himon or about Decenber 26,
2024, you tell himyou're not ready to return to work
or at the very least not ready to return to any
commands in Brooklyn North so you're | ooking to nmake
the transfer to the Community Affairs Bureau asking if
he could facilitate that?

A Right. | talked to him about not wanting to
go back to the borough buil ding.

Q So at that point you have an open ended
no- show position when you | eave his office; is that
right?

A For the nost part, yes.

Q And you don't question that at all, that's
okay with you?

A He immedi ately told ne to do what | needed to
do to make sure ny nental health was intact.

Q So then you cone back to his office on or
about March 6th or 7th, right?

Correct.
Do you renenber which of those days it was?

| think it was the 6th.

O > O P

Wiy did you go and see himon that day?
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A Because | was in constant contact with him
and | wanted to give himan update of my condition.

Q Wiy on that day in person?

A That's the day he was avail abl e.

Q But you didn't come in a nonth earlier, you
cane in then. Wiy? Wiy didn't you try to cone in
sooner ?

A | had started reaching. | reached out to his
assistant to try get dates in February. And by the
time we went back and forth that was the date that was
avai |l abl e.

Q After seeing himDecenber 26th, you had this
open ended no-show position but you decide you're going
to go see himon or about March 6th. You go into his
of fice and you have conversation with him Again, you
say, |I'mnot ready to cone back to work, right?

A It was a little bit nore detailed than that.
| told himexactly what | was dealing wth.

Q And agai n, you never contacted any nenbers of
t he nmedi cal division?

A No because | was in contact with him

Q But why do you think your contact with him
and your know ng of assistant chief change the rules
for you fromevery ot her nenber of the service?

A. That's not what | believed.
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Q Well, did you think at that tinme you were the
only menber of the service who had nental health
I ssues?

A No.

Q Did you think you were the only nenber of
service who lost a | oved one?

A No.

Q Way did you think that the rul es about
getting extended | eaves didn't apply to you that
everyone el se had to foll ow?

A That's not what | thought.

Q But that's what you did, isn't it?

A. | followed the borough commander's directive.

Q Wi ch deviated fromevery rule in the book?

MR. SANDERS: (bj ecti on.

A. | don't know everybody el se he gave an
accommodati on to.

Q You decided if this guy says it's okay,
don't have to follow any of the rul es?

A. It wasn't "this guy.” He was borough
conmander .

Q Who happens to know your nother for many,
many years?

A. It had nothing to do with that.

HONORABLE MALDONADO:  Counsel, you're
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getting argunentative. You can nake your argunents,
but not here.

Q So in early March you go to see himand after
havi ng a di scussion, you sonehow conme up with the date
of April 18th as a date that you think you m ght be
ready to cone back, right?

A Yes.

Q How was that date, how did you | and on that
dat e?

A. That's just the date we cane up with. By the
time we tal ked back and forth, it's the date that he
came up wth.

Q If all was going to plan, you woul d' ve
continued to have a no-show job with the NYPD until
around April 18th, right?

A Correct.

Q Whi ch was roughly four plus nonths after your
nom passed away, correct?

A Yes.

Q Roughl y about four nonths?

A About .

Q And you still at that point didn't have any
intention of notifying anyone el se in the Departnent
who coul d actually authorize a | egal accommodati on or

| egal | eave of absence, right?
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A. When | went to speak with chief in March, |
expl ai ned to hi mwhat was happeni ng, nentioned what it
was. So | gave himdetails what it was, | told himny
therapist was willing to put nme out sick. He told ne
it wasn't necessary and | need to do what | needed to
do to take care of ny nental health. So that's what |
did, sir.

Q Initially, he told you do whatever you had to
do to take care of your nom and then do whatever you
have to do to take care of yourself?

A Correct.

Q And you don't notify anyone el se about this
situation in the NYPD who requires notifications about
havi ng nental health issues?

A | wouldn't know who to notify beyond the
borough commander. That's who | was in contact with
directly.

Q But you didn't call nedical?

HONORABLE MALDONADO. Asked and answer ed.
Asked and answer ed.
MR. SANDERS:. Note ny objection.

Q And your plan woul d've been to continue to
call and have yourself marked present for duty every
wor kday up until April 18th?

A. That's what | was instructed to do.
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MR. GREEN: Nothing further, Conmm ssioner.

HONORABLE MALDONADO: M. Sanders?

MR. SANDERS. The Respondent rests.

HONORABLE MALDONADO:  Thank you very nuch.

(Wher eupon, DETECTI VE JAENICE SM TH | ef t
the witness stand.)

HONORABLE MALDONADGO:  Anyt hing el se from
ei ther side?

MR. GREEN:  No, ma'am

MR. SANDERS: No.

HONORABLE MALDONADO: Are we ready for
cl osi ng?

MR. SANDERS:. |' m ready.

HONORABLE MALDONADO: Let's do it.

MR. SANDERS: As | suggested in opening is
exactly what the Departnent did. They didn't bring one
wi tness in here other than argunents from counsel that
suggests that Henderson violated any rule. 1've said
that fromthe very beginning and that's exactly what
pl ayed out in the trial room This is kind of
rem ndi ng nme of sonething happening in corporate |aw.
It's called the business judgnent rule with a general
anal ysis. Business judgenent rule is | don't |ike what
this boy did, right. So the next boy cones in, | don't

i ke what they did. And they want the court to solve
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the problem and the court says hey there's a separate
rule. Just because you don't agree with their
decision, I'mnot going to cone al ong and second guess
the first decision. Unless it's an act in Florida,
sone ot her kind of exception obviously. But that's
what's happening here. That's exactly what's happeni ng
her e.

The Departnent is suggesting that the
subordinate is responsible for the rules and the | aw.
Not that they're responsible for the rules and the | aw,
the subordinate is responsible for knowi ng the rules
and law. W got to see sone interesting things in
here. W got to see the supervisor canme in, don't even
know what the lawis. |It's actually disheartening to
see that. There's a big difference between soneone
m sconmuni cati ng, m sunderstandi ng the obligations and
outright stealing. There was no stealing, what's the
steal? It's a no-show job

Since we couldn't go too nuch into it, |
under st and, Conmi ssioner, we have these little
paraneters we have to deal wth. They don't know what
they're doing here is wong. The EEOCC gui deline covers
all this stuff by the way. There's no such thing as
they have to do it this way or that way. The enpl oyer

is the, they want to say it's an interactive process,
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t he enpl oyer can fashion any kind of situation they
want really. They can say don't show up at work, show
up at work, go to this assignnent, go to that
assignnent, it's right of the enployee. To suggest
t hat sonehow an assistant chief is just sonme guy. He's
an executive in the police departnent.

Do you think the enpl oyee should be able to
rely upon what he says? You're assum ng that he
under st ands departnent policy otherw se how did he get
on to assistant chief. He's an executive. Now you
want to argue agai nst soneone that an enpl oyee
reasonably relied upon. And then blanme her for not
contacting EEQ for not contacting this person and that
person and this person. No. | keep saying over and
over when | cone in here: Stop treating these nenbers
of the service, you nmake them inani mate objects. They
are human beings, they're |ike everybody el se. They
make m stakes, they fail, they cry, they get upset.
Maybe the public you know don't get to see nuch, but
t he people who are part of the culture, uniforned
peopl e, yeah, we get to see it all the tinme. They nmay
not do it in front of you, but they do it in front of
peopl e who are uni forned nmenbers.

Since we want to keep tal ki ng about the

menbers of the service stuff. There hasn't been a
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wWitness to cone in here that says Henderson viol at ed
his discretion. W keep hearing argunents about it,
but no one knows. No one cane in here and said it.
Because all the supervisors all agree on one thing:
They have a certain anmount of discretion. How nmuch
di scretion is? W don't know. You know why? Because
it's not witten anywhere. D scretion is sonething I
call selective outrage. W're upset with this person
but not upset when it's this person. And believe ne,
we can conpare, which is not to be part of this case.
You're going to see this is done a |ot nore than
everyone |likes to tal k about.

Now, you take this woman who is dealing with
the death of her nother. She's got to deal with the
dem se of her nother right before her, her own nental
health trying to manage herself. And then we turn into
a thief. She wasn't hiding anywhere. She wasn't
saying oh, I"'min Atlantic City or sone vacation
sonewhere. She's hone dealing with that situation. So
what did she do, good bearer of difference, an
executive made a deci sion.

Now t he adm nistration cones in and they
don't like the decision and now we want to crimnalize
everything. There's nothing crimnal here. Because if

that's true that neans all the people here, | guess

LH REPORTING SERVICES, INC. 718-526-7100




© 00 ~N o o b~ w N P

N N N N NN P P PR PP PR
g A W N P O © O N o O M W N B O

165

PROCEEDI NGS

they helped facilitate the crine. Then you have to ask
the question of why wasn't Lieutenant Wtten gi ven
charges and specifications, right? She was the
facilitator, she should' ve been charged wi th charges
and specifications but she wasn't. Wat about the
ot her sergeant, Hunt. He was a facilitator, he wasn't
gi ven charges and specifications. Because according to
the Departnent's theory, they all hel ped her commt
this crinme and they knew about it. And the other
Sergeant Fong, he was the facilitator, too. According
to the Departnent's theory, that nmeans he shoul d' ve
recei ved charges and specifications. And forget about
the police officers. Al the police officers who were
signing their names in and out, guess what they were
doi ng? They were commtting crinme of official
m sconduct, right, according to the Departnent theory.

And al so nodi fying these governnent records.
That's a crinme, too. No one's charged. Only one
person: Smth, the person that needed the support. W
show how you support her is you bring her up on charges
and you claimthat she's a thief, she's stealing
things, she's causing this to happen, causing that to
happen. No. She's trying to survive. And this is the
t hanks she gets 20 years into the police departnent.

This is what you get? They always say we support the

LH REPORTING SERVICES, INC. 718-526-7100




© 00 ~N o o b~ w N P

N N N N NN P P PR PP PR
g A W N P O © O N o O M W N B O

166

PROCEEDI NGS

nmenbers. We support the nenbers is BS. You don't
support your nenbers. You really don't. Because if
that's true, then you tell nme why every supervisor who
was sitting up on that damm stand didn't make one
referral to any of these so-called supportive groups.
Not one of themdid it. They all failed in their
obligations to her. Al of them FromWtten all the
way down, they failed.

And the Departnent has failed her by bringing
her on the damm charges agai nst her right now. And
t hen Henderson is not even here. So either he's a
coward who couldn't stand up to his decision or the
Departnment made a strategic decision not to bring him
here. Wy not? He's the one who should be answering
for his conduct. She has the right to rely upon his
good, bad or different information. |[It's not because
she's in, what, cahoots wwth him \Wy? Because they
know each ot her? People know each other in the police
departnent all day long. That doesn't nmake it
m sconduct. And that doesn't nmean they're getting
favor treatnent. |f you even understand the Police
Departnent, you know dog-on well that these
accommodations are done all the tinme. But it's
sel ective outrage for who it's done for. That's what

it boils down to.
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We're suggesting that Detective Smth
benefitted? OCh, she benefitted. She sat there and
wat ched her nomdying. Her nomis telling her oh, |I'm
going to be all right. Yeah, nom everything is going
to be okay. Meanwhile, Detective Smith is dying inside
hersel f because she's got to lie to her nother and
wat ch her deteriorating right in front of her. That's
what we're sitting here doing? Second guessing her
now? That's the wong thing on so many levels, it's
not even funny. And then not one witness. The
Departnent didn't call one witness that says what rule
Detective Smth Henderson violated. Not one w tness,
one. Not argunent. That's not you violating the
rules. Show nme a rule that's violating.

Let's talk about this is a rules
organi zations. That's all nonsense, too. Show ne a
rule. Show ne where discretion was violated. Were?
There is no rule. Because he used discretion. He was
t he borough conmand there. He had well over a thousand
peopl e working for himthat he nanaged and had to be a
supervisor. And you know how we know that he didn't do
anyt hi ng wong? Because all his subordinates, you know
what they did? They all supported it. And the police
officer fromthe 83rd Precinct, that's not police work.

She says it's police work, it's not. Police work is
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out there on patrol chasing the radio and all the other
stuff that police officers do. W understand what that
I'S.

But bringing nomto the hospital and all that
stuff, that's not police work. But yet they were doing
it. Wiy? Because there's sonething that happens in
the police culture. You know what we try to do, we try
to take care of each other. But dependi ng on who's
bei ng taken care of we have sel ective outrage again.
Well, | don't like this person so oh, we're going to
say it's stealing, we're going to say it's doing this
and doing that. Meanwhile this stuff is done all the
time. Way before | was even on the job. Probably from
1645 since the inception of the police departnent.

This ain't nothing new. This is selective outrage.
How does she benefit? Watching her nother deteriorate
oh maybe she shoul d've conme to work. Then when we
wonder why we can't anything about the suicide rate in
here. You know why? Because we mi streat people al
day long. That's what happens. Ch, you didn't call,
you didn't call

The supervi sor responsi ble for making sure
the nmenber is okay, that's not ny rule. That's not
Eric Sanders's rule. That's the |aw, by the way, the

police departnment don't seemto follow The lawis
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very clear. The enployer has an obligation to nmake
sure that the enployee's taken care of. It's not the
ot her way around. It goes this way, not that way. She
went and did the best way she can. W didn't get into
it, but I"'mcertain she had her own therapi st because
she doesn't trust the police departnent |ike nost of
these cops. They don't trust anybody in the comm ssion
because they're treated different even nore; you're
crazy, insensitive, they should be back to work. And
you know how we know how the culture is because this
guy gets up on the stand and says well her nother is
dead already in the ground, she should be back to work.
That's the culture of the police departnent. That's
what the public doesn't get to see. The nonsense they
deal wwth and Smth had to deal wth.

There's no evidence in this courtroomt hat
one, that she has since we're tal ki ng about these
crimes that we're trying to allude to, the nmens rea of
what? The intent to steal. Wwo has the intent to
steal ? There's no evidence of that. Wat we have is a
di sagreenment about how an accommobdati on was given. |
know t he Departnment uses word arrangenent like it's
personal . You can use arrangenent, you use
accommodati on, you can use any word you want. An

obj ective court | ooks at the situation for what it is.
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It's an accommopdation. There's no suggestion of any
m sconduct .

During an investigation, they tried to
suggest that she had a personal relationship with
Henderson as if people of color can't actually be
busi ness and deal with col | eagues as opposed to having
personal relationships all the tinme. There's no
personal relationship. There's no evidence of grand
| arceny. The only thing we know is that she foll owed
her supervisor's directive. And | think in his
Departnent interview he says that very thing. And he
says sonething el se that he thought he had in his
di scretion to do what he did. That al one sinks the
Departnent's case.

For soneone to cone along to say |ater that
it'"s not right. Wi is it because | didn't see him
today. And | don't know how t he Conm ssioner is going
to rule on that because there shoul d' ve been soneone to
cone in here and say at this level the chief has
certain anount of discretion. But then of course they
can't in here because it's all a Mrpheus, it all
depends on who it is. |If they like the decision or if
they don't like the decision. There's no evidence of
grand | arceny. The only thing we know is that she was

bei ng paid and she was followi ng the directive of
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Henderson. And | think once you see his statenent, you
see that part is true. There's no crine.

The official msconduct knowi ngly refrain
fromduties to obtain a benefit. That's the sane
thing, that's just really piling on the sanme type of
charges. The bottomline is she wasn't trying to get a
benefit. She was trying to do what she thought she
could do which is take care of herself and her nom
within the confines of the law. That's all she did.
There's no evidence of official msconduct as well so
it's mscharacterizing. Failed to report for 184
tours. Al right, she's not disagreeing that she was
home. That's not a disagreenent. That's howit's
bei ng characterized. |f you know anythi ng about
reasonabl e accommodati ons, reasonabl e acconmodati ons
are done lots of different ways. Physically at work,
not at work, assignnment changes. And there's at |east
five | can rattle off the top of ny head where | know
where police officers stayed off the job for years and
never did a day back on patrol. Yet they were carried
wi th reasonabl e accommpdation. So to act like we're
having this is sonmething new, selective outrage.

Failed to follow up on an accommodati on
request. That's interesting to suggest even. There is

nothing in law that says she has to give directive
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request. Matter of fact, if you | ook at the ECC
guidelines, it's very clear. There's Case Law t hat
support this on the district |evel and the appellate
l evel, it says sonmething very clear. Once soneone
makes an oral denand, in other words '|I need an
accommodation,' the law applies. And then it's up to
the enployer to then engage in an interactive process;
not the enployee. W seemto, |like, turn things onits
head when you cone into the police departnent. Yeah,
she didn't file an accommodation form But she asked
for an accommodat i on.

You know who is supposed to do it? And | got
this sergeant to admt it. That sonetinmes supervisors
fill out forms. W act |like we're shocked about that,
too. Oficers get hurt, they get shot, they get
i njured and guess who is filling out the forns?
Supervisors are filing the form other police officers
are filling out the form W act like this is
sonething new. This ain't nothing new. Again,
sel ective outrage because Smith did it. There's no
fair and final anything because she's not obligated
under the law to follow anything. |If you want to | ook
at the Departnment rule, it's inconsistent with the |aw
There's no evidence of any m sconduct there as well.

Fal si fyi ng busi ness records. The
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Departnent's claimis she made or caused fal se payrol
entries to be nade. Well, we had all the w tnesses get
up there on the stand. They said no, Smth never told
us to do this. WMatter of fact, the police officers who
made the entry, they can't even tell you how it
originated. Al they knewto themis that it was
supposed to be done and they did it. So now we're
going to blame Smth for that? W can't even get a
definitive answer on how that even happened. They all
t hought that was part of the accommobdati on. She didn't
cause anything. Al she thought she was follow ng the
direction of her chief. Not sone guy. The highest guy
in the borough and one of the highest chiefs in the
pol i ce departnent.

At t endance application, sanme thing here.
There's really another group of charges saying the sane
thing. There's attendance application and there's
entries being nade, but no one, not one w tness here
today, can say Smth caused ne to do this or she
directed us to do this. They all thought, all the
sergeants and the one police officer that canme here
because there were others, that this was supposed to be
done and they did it. And they thought that was with
the accommodation. So how can Smith be charged with

that m sconduct? There's no violation here. Those are
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t he si x charges.

And the last thing I'mgoing to say is that,
you know, we want the Conmm ssioner to really consider
what happened here. And there's a big difference
bet ween havi ng a di sagreenment about whet her a person
has discretion or has that authority as opposed to if
they have authority and whet her the enpl oyee, because
that's what she is the subordinate, is responsible for
soneone el se giving her information that was either
accurate or inaccurate. |If she's followng in good
faith--the Case Law is clear on this--the enployer is
responsi bl e for the manager's information or
m sinformation. So therefore, after |looking at all the
evi dence, we believe that the Court should find
Detective Smth not guilty and let her lead off to
retirenment and on to the next phase of her life. Thank
you, Conm ssi oner.

HONORABLE MALDONADO  Thank you
M. Sanders. Counsel.

MR. GREEN. Thank you, Conm ssioner. The
sense of entitlenment denonstrated by Respondent and her
counsel on her behalf is shocking. Counsel's
repeatedly use of the phrase selective enforcenent or
sel ective prosecution when it cones to the Departnent

enforcing the rules and the laws of the Gty and State
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of New York. As | began in ny opening statenent, the
sanme thing applies here. These facts are not in
di spute. The Respondent was assigned to the security
detail in February 7, 2024. She never appeared for
wor k, not once from February 7, 2024 through March 25,
2025.

Based upon an arrangenent, she called in
every workday at the beginning of her tour and spoke to
whi chever police officer answered the phone and told
that officer mark nme present for duty at such and such
time. She did the sane thing for at the end of each
tour of each workday. Knowi ng that she wasn't at work
for that tour, know ng that making those entries would
cause her to accrue tine, pay and benefits for that
tour and knowi ng that the entries essentially were
fal se. She knew that there was zero duties in her
assi gnnent that she could performfromhonme. And she
acknow edged that she perforned exactly zero offici al
duties from February 7, 2024 to March 25, 2025.

She even had the audacity to ask
Sergeant Hunt when she cane in to speak to the chief in
early March 2025, having been assigned to the command
13 nont hs and marked present for duty each workday, by
the way what does sonebody who works here actually do?

But she's the victim Conmm ssioner. She was paid as if
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she perforned official duties and was present for work
every workday. The sections of the aw which are cited
in the charges and specifications. Specifically those
that deal with applying for specific accommodati on,
whi ch were provided to court and counsel prior to the
begi nning of this proceedings, specifically detail who
has to do what and when and how. | heard draw your
attention to 331-21 of the Adm nistrative Qui de,
reasonabl e accommodati ons for enpl oyees and applicants.
Who is supposed to fill out the rel evant caption of the
reasonabl e acconodati on? The nenber of service
requesting it.

This is a woman who wor ked for POPPA, but
she's the victim just ask her. The Departnent showed
that the total value of the tine, pay and benefits for
all the time that the Respondent failed to appear for
wor k exceeded $160, 000. The Respondent received that
despite not performng a mnute of work during that
time. Yet she's the victim just ask her. The
Respondent was a nmenber of this Departnent or is a
menber of this Departnment who worked for many years in
di fferent commands, in precincts as an assistant, as an
executive assistant for a variety of different chiefs.
Yet she believed that an assistant chief, a borough

commander, sonehow had the power to grant her the power
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to commt crines.

Now one of the things that counsel seened to
stress in his opening statenent and in his closing
statenent is that the Departnent never cane forward
with a rule that specifically says an executive,
specifically an assistant chief or borough commander of
this Departnent, does not have the, to use his word
di scretion, to authorize stealing fromthe good people
of the Gty of New York. That executive al so doesn't
have the power or the discretion to authorize you to
drive drunk today, Conm ssioner. There doesn't have to
be a rule that says you don't have the power to
aut hori ze the comm ssion of crines. Because that's
apparently is what the defense requires.

The defense al so preposterously seens to
suggest that this case is sonehow focused on his
client's based upon sone physical characteristic of
her. There has been zero, and | repeat zero evidence
to support that claim There is nothing in any record,
any docunent, anything anywhere to suggest that any
physi cal characteristics of the Respondent plays any
role in this at all, to suggest sonehow that the Police
Commi ssioner is actually enforcing the rules and | ans
of the Gty of New York and of this Departnent sonehow

is offensive to her is problematic. Whether or not
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there has been crimnal activity conducted in the past
by the NYPD is not, | repeat not a defense to crines
comm tted by the Respondent.

Counsel took it upon hinself through again
testified through sunmmati on that he knows five, six
people within the Police Departnent assi gned none- NYPD
duties. The fact that counsel m ght be aware of
crimnal activity in the past by other nenbers of the
police departnent does not in any way at all justify
his client's commtting crinmes today. There is no
reasonabl e way an intelligent person with as nmuch tine
on the job as the Respondent and as much experience as
t he Respondent coul d possi bly reasonably believe that a
no-show job for 13 nonths plus, and it woul d have been
| onger had the I AB not intervened, is sonehow okay. It
is inpossible. It defies |logic to assune that anyone
with a couple active brain cells would conclude that
it's okay to continue to get paid falsify records, cal
false entries in official Departnent records as well as
busi ness records to fail to performduties that you're
required to form to get paid for not showng up to
wor k and not follow any rules seeking official |eave
fromthe Departnent is okay. It is not okay. The
Respondent nust be hel d account abl e.

The Departnent is not unsynpathetic to the
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Respondent havi ng suffered through the drawn out death
of her nother. However, that does not excuse in any
sense of the word Respondent's crimnal m sconduct.
She cannot use her personal hardships to justify
stealing fromthe people of this city. Counsel
actually tried to suggest that the |last wi tness called
by this Departnent, Police Oficer R chard, sonehow
acted callously, inappropriately, when he suggested to
hi s supervisor, on behalf of the nmenbership of his
union, wait a mnute, she was out because her nother
passed away. Well, because her nother was dying, her
not her passed away, why isn't she back to work.
Counsel suggests that's callous. W rking as a nenber
of this Departnent is not a chalice. W don't pay
people to not show up. |f that were the case, every
one of us would happily sit at home, watching old
novi es and readi ng books but we don't. All of us have
personal hardships, but we cannot use those as
justifications for crimnal conduct. W cannot use
those as excuses to sonehow drop and abandon all conmon
sense and say oh, he's a borough commander he has, to
use counsel's word discretion. As a nenber of this
Depart nent, once agai n, cannot be made any cl earer.
You do not have discretion to authorize the conmm ssion

of crinmes. And anyone who thinks so or relies upon it
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is a fool.

Comm ssioner, | submt that all of the
evidence in this case that was presented by the
Departnent proves all of the specifications. No other
penalty is appropriate other than the inmediate
term nation of enploynent of this Respondent. Thank
you.

HONORABLE MALDONADO: | am going to give
the parties, this is your choice. I'mgoing to give
you one week to submt any |egal argunments, but nore
inmportantly applicable rules, regulations, relating to
procedures for accomodati ons and procedures for |eave
in the Departnent. | also would Iike you to focus on
any Case Law because we've both sort of tal ked
extensively and had different opinions about relying on
the supervisor's instructions or recommendation. So |
woul d like that for you to submt wthin the week, any
Case Law that may or may not support your respective
positions on the relying of supervisors and structure.

MR. SANDERS: Thank you

HONORABLE MALDONADO: At the very | east,
it may have an inpact such as nens rea. Now that being
said, detective, |I'mgoing to address you.

If | should find you guilty of any

specifications, I wll review your enploynent record in
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connection with a recomendation that | will nmake as to
penalty. The review wi |l generally include prior
di sciplinary actions if any; nonitoring, if any;
Departnent recognition, if any; consideration of your
| ast three performance eval uati ons. You have the
right, and this is what's inportant, to review your
enpl oynent record. |If there's anything there that is
m ssi ng besides what | just nmentioned that you wish to
have consi dered, have your attorney submt it to this
tribunal within a week. A draft of ny report and
recomrendation will be sent to you through your
attorney for comment and your conments on the draft
decision will be sent to the Police Conmm ssioner al ong
with ny report and recomendati on.

And with that we rest and cl ose.

(Tinme noted: 3:50 P.M)
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CERTI FI CATE

STATE OF NEW YORK )
SS.

COUNTY OF KI NGS )

|, VANESSA WALKER, a shorthand reporter within
and for the State of New York, do hereby certify that
the within is a true and accurate transcript of the
statenent taken on 11/05/2025.

| further certify that | amnot related to any
of the parties to this action by blood or by marri age,
and that | amin no way interested in the outcone of
this matter.

I N WTNESS WHERECF, | have hereunto set ny hand
this 5th day of Novenber, 2025.

Vanessa Walker
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